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 P-R-O-C-E-E-D-I-N-G-S 

 (9:46 a.m.) 

  CHAIRPERSON GRIFFIS:  Good morning, 

ladies and gentlemen.  I'm going to call to order the 

16 September 2003 public hearing of the Board of 

Zoning Administration. 

  My name is Geoff Griffis.  I am 

Chairperson.  Joining me today is Mr. Etherly, Vice 

Chair; also Mr. Zaidain, representing the National 

Capitol Planning Commission; and Mr. Hood, 

representing the Zoning Commission on our case this 

morning. 

  Copies of today's hearing agenda are 

available to you. 

  There is one specific note in our agenda. 

 We are allowing the case that's before us a two-hour 

lunch today.  We will be breaking at 12 o'clock and 

resuming at two o'clock, and there's a reason for 

that, but you'll figure that out. 

  When presenting information to the Board, 

I just need to restate, of course, all proceedings 

are being recorded.  So there are several things 

attendant to that. 

  First of all, when coming forward, please 

have a seat, fill out two witness cards if it hasn't 
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already been done.  Give them to the recorder, who is 

sitting to my right, and then when speaking to the 

Board, please have a microphone on and speak into the 

microphone. 

  The importance of that is, of course, we 

set a record, and that part of the record is the 

transcript.  So with that, any comments made out in 

the hearing room are just going to be distracting and 

not part of the record and not part of any sort of 

deliberative decisions that the Board makes.  So I 

would ask that people refrain from making any sort of 

comments or disruptive noises in the hearing. 

  As this is a continuing case, I won't go 

through the whole order.  We will establish that once 

the case is called and continue on from there. 

  Cross examination of witnesses is, of 

course, permitting by the Applicant, parties, and the 

ANC, which is automatically a party in this case. 

  The record will be closed at the 

conclusion of the public hearing on this case except 

for any materials that are specifically requested by 

the Board, and we'll be very specific on what 

additional information we need and when we need it 

by. 

  After that is received, of course, the 
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record will be closed and no other information would 

be received into the record. 

  The Sunshine Act requires that this Board 

conduct public hearings on each case and that those 

public hearings be held in the open and before the 

public.  This Board may, however, consistent with its 

rules of procedure in the Sunshine Act, enter 

executive session during or after a hearing on a 

case.  That would be for the purposes of reviewing 

the record or deliberating the case. 

  Decisions of the Board in contested cases 

must be based exclusively on the record, which is the 

reasoning I say how important it is to get everything 

said on the record and to establish a full record. 

  Let me ask everyone to turn off cell 

phones and beepers at this time so that we also don't 

have that type of distraction. 

  And I believe we're about ready to call 

the first case in the morning unless staff is aware 

of any preliminary matters. 

  Preliminary matters are those which 

relate to whether a case will or should be heard 

today, such as requests for postponements, 

withdrawals, time outs, whatever else that we might 

look at for preliminary matters, and of course, 
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whether proper and adequate notice has been given to 

this case.  I think we have established that as this 

is a continuing case. 

  If you are not prepared to go forward in 

this case, I would ask that you come and have a seat 

at the table and address the Board momentarily after 

staff runs through preliminary matters that they 

might have. 

  Mr. Moy -- oh, let me also say a very 

good morning to the Office of Zoning staff, Ms. 

Bailey, also Mr. Moy, and Ms. Monroe, representing 

Corporation Counsel with us today. 

  Ms. Bailey, do you have any preliminary 

matters? 

  MS. BAILEY:  Good morning, Mr. Chairman 

and to all the members of the Board and to everyone. 

 No, staff has none, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Very well.  Then 

let's call the first case first, unless there are 

other preliminary matters.  Yes, if you wouldn't mind 

coming forward. 

  MS. McWOOD:  Mr. Chairman, Nancy McWood. 

 I'm the Chair of Advisory Neighborhood Commission 

3C. 

  CHAIRPERSON GRIFFIS:  Yes. 
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  MS. McWOOD:  I filed a motion requesting 

that the ANC be allowed to cross examine Susan 

Piggott, the Director of NCRC.  As you may or may not 

know, I have been at every hearing on this case 

through the duration, but at the last hearing, at 

quarter of five or quarter of six -- excuse me -- I 

had to leave.  The Board was deep into hearing cross 

examination of Ms. Piggott at that point, and I had 

stayed as long as I could. 

  My assumption was that you were going to 

adjourn at six and that you would never get to the 

ANC.  I had to go and pick up a daughter who was 

volunteering at a baseball camp at Kimball 

Elementary, and I was running very late. 

  CHAIRPERSON GRIFFIS:  -- personal excuse. 

 Is Ms. Piggott here today? 

  MS. DWYER:  Mr. Chair, for the record, 

Maureen Dwyer of Shaw Pittman. 

  Ms. Piggott is here, but she wasn't 

prepared to be questioned, and we would oppose the 

ANC's request.  Ms. Piggott was extensively cross 

examined at the last hearing, two hours of cross 

examination for 20 minutes of testimony. 

  The ANC is well aware of the Board's 

proceedings.  It could have asked at any point in 
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time to have their questions asked before they had to 

leave.  It's done as a matter of course in all of the 

hearings. 

  At quarter of six, the cross examination 

was clearly concluding, and we don't believe there's 

any basis to upset the order of today's hearing. 

  CHAIRPERSON GRIFFIS:  Okay.  Now, the 

first question I have is what preparation do you have 

to do for cross examination. 

  MS. DWYER:  There's no preparation, but I 

just think it's unfair -- 

  CHAIRPERSON GRIFFIS:  I see.  I just 

wanted to clarify that. 

  MS. DWYER:  -- as opposed to allowing the 

traffic consultant who is prepared, and to delay this 

hearing any further. 

  If there are specific questions that the 

ANC feels absolutely needs to be answered, we 

wouldn't have an objection to them submitting them in 

writing, and we would be happy to answer them in 

writing, but I don't think we need to start today's 

hearing with further continuation of the very 

extensive cross examination when everyone's 

understanding was that that witness was concluded at 

that point, and we're now ready to focus on traffic. 
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  CHAIRPERSON GRIFFIS:  Understood.  Okay. 

  MS. McWOOD:  Mr. Chair, may I say 

something? 

  CHAIRPERSON GRIFFIS:  In a minute. 

  Are there other parties that want to 

speak to this motion? 

  Oh, first of all, when did you put that 

into the Board?  Did you do a written motion? 

  MS. McWOOD:  Yes, I made a written 

motion.  I had a conversation on Friday with Ms. 

Kress, and she advised me that that's what I should 

do. 

  CHAIRPERSON GRIFFIS:  On this Friday? 

  MS. McWOOD:  This past Friday. 

  CHAIRPERSON GRIFFIS:  So you put it in on 

Friday afternoon? 

  MS. McWOOD:  So I did it immediately on 

Friday afternoon. 

  CHAIRPERSON GRIFFIS:  Did anyone see it? 

 Okay. 

  MS. McWOOD:  It was filed with the 

office. 

  CHAIRPERSON GRIFFIS:  Parties' comments 

or positions on this, cross examination by the ANC of 

Ms. Piggott?  There's no requirement, of course, but 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 10

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

yes. 

  MR. NETTLER:  Richard Nettler for the 

Cleveland Park Neighborhood.   

  I have no objection to it.  I don't see 

how anybody is prejudiced by it. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. NETTLER:  And I don't expect it to be 

long, from what I understand. 

  CHAIRPERSON GRIFFIS:  Okay.  Yeah, and 

time is of critical nature today because I think we 

can get a lot done.  So I don't want to spend a lot 

of time on this. 

  Anyone else have comments?  Parties? 

  MR. MOY:  Excuse me, Mr. Chair.  Sorry to 

interrupt. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MR. MOY:  The motion to cross examine is 

in your folders, Exhibit No. 225. 

  CHAIRPERSON GRIFFIS:  Were we handed that 

this morning? 

  MR. MOY:  I'm not sure it was this 

morning, but I think it was one of the materials that 

had been mailed out. 

  CHAIRPERSON GRIFFIS:  Irregardless, it 

didn't come in our regular preparation packages and I 
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haven't seen it, but we know what it is. 

  Cleveland Park Neighbors has given an 

indication of no opposition.  Bodami, Beckner, 

Hunsicker, Little, Friends of NCRC, Marshall, any 

other comments from any of the other parties? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Not being said, 

Board members, quick comments on this. 

  COMMISSIONER ETHERLY:  Mr. Chair, I have 

no objection to the ANC cross examination. 

  CHAIRPERSON GRIFFIS:  Others? 

  COMMISSIONER HOOD:  I also have no 

objection, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Indeed.  What's the 

nature of the questions?  Do you know the subject? 

  MS. McWOOD:  Yes.  I secured the 

testimony of Ms. Piggott so that I would make sure 

that all of my questions pertained to what she had 

testified to.  Most of them have been fashioned to 

allow yes or no answers.  So everything is within her 

testimony. 

  CHAIRPERSON GRIFFIS:  Let's do that.  I'd 

like to take about ten minutes to get this done 

immediately. 

  Also, we're going to be watching the fact 
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that we're not going to have redundancy of questions 

that are issues that we have explored already. 

  So if you can, do you have the questions 

in writing? 

  MS. McWOOD:  I do. 

  CHAIRPERSON GRIFFIS:  Can you submit them 

to the board? 

  MS. McWOOD:  No, because I have to read 

from them, I'm afraid. 

  CHAIRPERSON GRIFFIS:  Okay.  Let's do 

this quickly.  And while everyone is getting 

organized, we'll call this case. 

  Are there any other preliminary matters 

before the case is actually called? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Okay.  Thank you, 

Ms. Bailey for that.  Good reminder. 

  MS. BAILEY:  This is Application No. 

16970 of the National Child Research Center, pursuant 

to 11 DCMR 3104.1 for a special exception approval to 

continue an existing child development center last 

approved by BZA Order No. 16307.  The Chid 

Development Center is with morning and afternoon 

programs for 120 children at any one time, ages two 

and a half to five years and 38 full-time staff on 
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all floors of the existing and proposed buildings on 

the site and for new construction of an addition and 

new building pursuant to Section 205; and pursuant to 

11 DCMR 3103.2, for a variance relief from Section 

3202.3 in order to allow the construction of an 

additional principal structure and the use of an 

additional principal structure such that more than 

one principal structure shall exist on the record lot 

and for a relief from Section 2100.6, which requires 

the provision of parking spaces for the proposed 

additional principal structure under NCRC property.  

This site is located in an R-1-B district at premises 

3209 Highland Place, N.W., and it is also located in 

Square 2072 on Lot 30, also known as 855 and 866. 

  All those persons wishing to testify, 

would you please stand?  All of those persons who 

have not been sworn in before and who will be 

testifying today, please stand to take the oath.  And 

please raise your right hand. 

  (Whereupon, the witnesses were duly 

sworn.) 

  CHAIRPERSON GRIFFIS:  Thank you very 

much, Ms. Piggott, for your participation in this.  

It is always difficult to curtail cross examination, 

but I think we're going to keep it very efficient. 
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  Well, there it is.  Why don't you begin? 

Whereupon, 

 MS. PIGGOTT 

was recalled as a witness by counsel for the 

Applicant and, having been previously duly sworn, was 

examined and testified further as follows: 

  MS. McWOOD:  Again, for the record, my 

name is Nancy McWood.  I'm the Chair of Advisory 

Neighborhood Commission 3C. 

  Good morning, Ms. Piggott. 

 CROSS EXAMINATION 

  BY MS. McWOOD: 

 Q You testified that you have a total of 

six arrivals and dismissals at the school during the 

day, plus ongoing dismissals between 3:30 and 5:00 

p.m.; is that true? 

 A Yes, it is. 

 Q All right.  Will your new security staff 

that you testified to be present at all of these 

arrivals and dismissals? 

 A We said last time that we had committed 

to including those persons, two of them, from 8:15 to 

9:15 in the morning. 

 Q All right. 

 A Because that was our peak. 
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 Q All right.  Will they assist with the 

Ordway arrival and dismissals or just Highland Place? 

 A No, just Highland Place. 

 Q All right.  Have NCRC staff consistently 

monitored all drop-off and pick-ups on Highland and 

Ordway? 

 A Yes. 

 Q Is it true that the 1998 zoning order 

requires supervised pick-ups and drop-offs at all 

locations?  Have you done that in compliance with the 

zoning order conditions? 

 A Yes.  The zoning conditions speak to the 

Highland Place use of walkie-talkies, drop-off of 

carpool and driving cars, not parking and bringing 

children in. 

 Q You also testified that you don't require 

parents to use Ordway Street because cars speed and 

there aren't sidewalks.  Did you urge parents to use 

Highland instead? 

 A No.  Transportation procedures explained 

to parents that they need to park legally, and that 

they may park on Highland or Ordway or any street 

around the school as long as they park legally. 

 Q In fact, did your transportation 

procedures for 2001-2002 and 2002-2003 recommend that 
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parents use Ordway Street if the Highland Place 

carpool line is -- in order to avoid the Highland 

Place carpool line? 

 A In the past, we have asked parents to 

consider parking on Ordway if they're bringing their 

children in and walking.  We no longer do that. 

 Q All right.  In commenting about DDOT's 

report, that double standing or double parking on 

Highland is unsafe, you stated that the double 

standing was approved by the BZA in 1998.  Do you 

know which condition allows that?  

 A I don't believe that I said that it was 

allowed in that -- in the hearing or one of the 

conditions.  There is no condition about that.  The 

conditions stated things like the use of walkie-

talkies, clearly identified staff, and we did all of 

those things.  There was nothing about double 

standing in the conditions. 

 Q All right.  You testified that NCRC 

parents are required to use Highland Place as a one-

way street.  Did you mean just those parents who use 

the carpool line? 

 A All of our parents are required to use 

Highland Place as a one-way street whether they 

driving, whether they are parking and walking their 
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children in, or whether they're using the carpool 

line.  All of our parents have a map and clear 

instructions that they are to enter Highland down by 

Ashley Terrace and come in a one-way pattern at all 

times. 

 Q Isn't it true though that NCRC parents 

and caregivers do drive to the school from both 

directions on Highland? 

 A Not to my knowledge.  If there are, they 

are very lingering cases.  We have many new children 

this year, and we are in a phase-in process where 

we're training our parents, but I think that that is 

extremely rare, if ever, that parents do that.  I 

think that they have learned that that is not 

acceptable and that we require a one-way pattern at 

all times. 

 Q Isn't it true that drivers park on the 

north side of highland where parking is legal and 

walk their children to school? 

 A Yes, it is. 

 Q Is it true that there is no parking on 

the south side of Highland between 33rd and Highland 

to Newark and Highland? 

 A That's right. 

 Q Okay.  As a result of the car parking on 
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the north side then, does that necessitate that the 

carpooling then is in the middle of the street or in 

the eastbound lane? 

 A Yes, the car pooling is toward the north 

side.  It's not in the middle of the street.  It's 

over to allow a lane if there are neighbors that need 

to proceed in the other direction. 

 Q In your testimony, Ms. Piggott, you noted 

that the Department of Health license allows you to 

have 108 students in your classrooms, and if allowed 

to build, they would probably increase your license 

to a capacity of 150 students; is that right? 

 A They have said that based on the square 

footage area, that that would be a possibility. 

 Q Okay.  You also testified that NCRC 

doesn't intend to change the certificate of 

occupancy, which currently limits the number of 

people in your buildings to 121 persons; is that 

right? 

 A It's 120 students, and we have never 

asked for a change in our certificate of occupancy, 

and we're not asking for that now. 

 Q Okay.  Isn't it true though that DCRA has 

to issue a new certificate of occupancy for new 

construction with an accurate building capacity 
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number before you can use the building? 

 A I don't know the exact order of when that 

takes place, but I did say in -- 

  CHAIRPERSON GRIFFIS:  That's okay.  I 

don't see the direct relevancy of that. 

  BY MS. McWOOD: 

 Q In your submission to the BZA -- it's 

Exhibit E -- you included a copy of what is described 

as NCRC certificate of occupancy.  It's dated March 

11th, 1981, and it authorizes 90 students in a 

nursery school and kindergarten and elementary 

school.  Updating and making accurate the certificate 

of occupancy, I believe, was in fact the reason for 

the special exception application in '97. 

  Is there a new certificate of occupancy? 

 A No, that's the one that we're operating 

under now. 

 Q So that certificate of occupancy says you 

can only have 90 students in the building? 

 A No, the 1998 certificate of occupancy is 

the one that we're operating under now. 

 Q Have you submitted that to the BZA or the 

parties? 

 A Yes. 

  MS. DWYER:  It's in the record.  We can 
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give you a copy of it. 

  MS. McWOOD:  Thank you, because we don't 

have a copy of that. 

  BY MS. McWOOD: 

 Q Is it your view that NCRC can organize as 

many school related or education related activities, 

such as conferences, workshops, after hours meetings 

and events at the school? 

 A Would you repeat that? 

 Q Okay.  Is it your view that NCRC can 

organize as many school related or education related 

activities, such as conferences, workshops, after 

hours meetings and events at the school? 

 A No.  As a matter of fact, I testified 

last time that we had agreed to limit those to no 

more than three in any 12-month period. 

 Q But there's no legal limitation on you. 

 A No, there is not. 

 Q You're imposing that on yourself. 

 A Yes. 

 Q Okay.  Is it your view that you can hold 

meetings and events either before or after the 8:00 

a.m. to 5:00 p.m. Monday through Friday hours listed 

in the conditions in the 1998 order? 

 A We have continued to hold several all 
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school events, a couple that occur on Saturdays, and 

one that occurs in the evening, Back to School Night. 

 I went through that. 

  CHAIRPERSON GRIFFIS:  Yeah, I think we've 

been through all of this. 

  MS. McWOOD:  It wasn't a question of how 

many events.  I was simply asking if it's her 

understanding that there are no restrictions imposed 

by the BZA order on the amount of events they have. 

  CHAIRPERSON GRIFFIS:  Yes or no, on the 

current order. 

  MS. McWOOD:  That's right. 

  THE WITNESS:  Is it my understanding? 

  CHAIRPERSON GRIFFIS:  Is there a 

limitation on events, any sort of limitations in your 

understanding of the current BZA order? 

  THE WITNESS:  No. 

  CHAIRPERSON GRIFFIS:  Okay. 

  BY MS. McWOOD: 

 Q You testified that NCRC's new 

transportation management plan would include the 

hiring of two uniformed security officers; is that 

right? 

 A Yes. 

 Q Is this in response to the complaints you 
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heard at the ANC meetings about traffic and parking 

even when school started? 

  CHAIRPERSON GRIFFIS:  I don't understand 

the relevancy of that.  What does it matter when she 

decided or what made her decide it? 

  MS. McWOOD:  I think the relevancy -- 

well, I'm happy to skip the question if you'd like, 

Mr. Chairman.  I think the relevancy is simply 

whether Ms. Piggott testified that she thought their 

transportation management plan currently was one of 

the best in the city for schools. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. McWOOD:  And I'm simply asking since 

she's suggesting that they are going to do something 

additional that isn't required, why they're doing it. 

  CHAIRPERSON GRIFFIS:  I see.  I think 

it's probably more pertinent for the Board in your 

case of showing why it isn't or why it could be 

better or why it could be worse.  I'm not sure her 

opinion or how she decided to -- I'm not still not 

there on what reason we'd need to know that. 

  BY MS. McWOOD:   

 Q Can you tell me how many children -- and 

I don't think this was in your testimony.  I didn't 

find it -- how many children use the playground at 
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any one time during the school day?  Do you have 

groups of children that go out at specific times? 

 A Yes, our classes go out and use the 

playground when it's their scheduled time to use the 

playground, and that would depend.  The number would 

depend on how many children are in a classroom. 

 Q Could you give us an estimate of sort of 

a minimum and maximum? 

 A Probably maybe 40 minimum -- maximum; 

minimum, 16.  I don't know. 

 Q Okay, and approximately -- you don't have 

to give me the exact number -- but approximately how 

many times do children use the playground?  Is it 

constantly in use?  Is it use maybe  -- you know, how 

much of the day is it used? 

 A The playground is pretty constantly used 

from the time school opens even for the Early Birds 

Program until the end of the day. 

 Q All right.  The playhouse, how do you use 

the playhouse?  Are children using the playhouse or -

- 

 A Yes. 

 Q -- is it used by staff? 

 A No, children use the playhouse. 

 Q In what area? 
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  MS. DWYER:  I think these questions were 

asked and answered. 

  MS. McWOOD:  I'm sorry.  I didn't see.  I 

went through the testimony at least three times, and 

I didn't see this.  This is my last question. 

  CHAIRPERSON GRIFFIS:  It may not have 

been, but I do recall and I was just trying to find 

my notes about the use of the playground and also the 

playhouse, but let's do one more question -- 

  MS. McWOOD:  This is the last question. 

  CHAIRPERSON GRIFFIS:  -- to see what 

you're trying to get to.  Okay. 

  MS. McWOOD:  This is the last question. 

  THE WITNESS:  The playhouse is in 

constant use by the children.  All of the special 

programs, Early Birds, Lunch Bunch, Later Gators are 

all held in there.  It's the librarian's office.  

Library, music, motor, all have their classes in 

there. 

  As a matter of fact, because of the over 

use of that building and the small size of it, that's 

one of the reasons that we're looking to add an 

indoor play space that is more appropriate for a 

motor program. 

  MS. McWOOD:  Thank you very much, Ms. 
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Piggott.  That's all of my questions. 

  THE WITNESS:  Thank you. 

  CHAIRPERSON GRIFFIS:  Is that it? 

  MS. McWOOD:  That's it. 

  CHAIRPERSON GRIFFIS:  Very well.  Any 

redirect? 

  MS. DWYER:  No redirect. 

  CHAIRPERSON GRIFFIS:  Just to flesh this 

whole thing out, is there any party that heard new 

information that they feel obliged to cross examine 

on? 

  Mr. George? 

  MR. GEORGE:  No. 

  CHAIRPERSON GRIFFIS:  Very well.  I think 

we are ready to proceed then.  My notes indicate that 

we are starting back up with the transportation 

engineer's testimony.  We will then go to the Office 

of Planning presentation by DDOT, if the 

representative is here or other government agencies 

that have submitted.  We'll go to the Advisory 

Neighborhood Commission, parties, and closings, all 

before 12 o'clock.  No, that's a joke.  We'll get 

where we can at 12 o'clock. 

  And just for everyone's information as 

the witness prepares himself for testimony, for those 
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who came in later, we will be taking a lunch break.  

You all are afforded a lunch break from 12 to two, 

and we will resume in the afternoon at two o'clock.  

We have an additional case that we're hearing 60 

minutes of hearing on, and that will be conducted 

between one and two, and it will be very prompt, I 

assure you.  We will have the timer on and no matter 

where we are at 60 minutes after starting, we will 

stop and resume this case. 

  That being said, Ms. Dwyer. 

  MS. DWYER:  Thank you. 

  I'm going to proceed by asking Mr. George 

a series of questions that will allow him to 

hopefully focus his testimony and keep it very 

focused and abbreviated. 

  I want to start by reminding the Board 

that he has already been qualified as an expert.  So 

I'm not going to go through his professional 

qualifications. 

Whereupon, 

 OSBOURNE GEORGE 

was recalled as a witness by counsel for the 

Applicant and, having been previously duly sworn, was 

examined and testified further as follows: 

 DIRECT EXAMINATION 
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  BY MS. DWYER: 

 Q But I do want to ask Mr. George if he 

would just state for the record:  does your 

professional experience include work with other 

private schools? 

 A Yes, ma'am, it does. 

 Q And can you state for the Board what 

schools those are? 

 A Yes.  Over the years we've conducted 

studies in connection with development and relief 

applications by Washington International School, the 

Rock Creek International School, Georgetown Day 

School, Lowell School, and Metropolitan Day School.  

That's by no means a comprehensive list, but that's a 

representative sample within the District. 

  We've also done studies for a number of 

similar type of institutions located elsewhere within 

the Washington, D.C. suburbs and farther afield. 

 Q And do these schools deal with many of 

the same issues that NCRC is facing in terms of its 

TMP? 

 A I would say they do. 

 Q All right.  Based on your experience and 

based on your expert analysis of NCRC's operation, is 

it your opinion that the school meets the special 
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exception test and can operate without creating any 

objectionable impact in terms of traffic and parking? 

 A Yes, Ms. Dwyer.  I understanding from 

reading the zoning regulations that the Applicant is 

required to demonstrate that the use is not likely to 

become objectionable.  And looking at the history of 

the school, the fact that it has been at this 

location for a long period of time, and looking at 

the modicum of increase that the application 

proposes, we think that it should not cause such 

objectionable impacts. 

 Q Thank you. 

  And, Mr. George, I would now like to ask 

you to review the process you followed, beginning 

with when you were first retained by NCRC. 

 A All right.  Thank you. 

  Ms. Dwyer, Mr. Chairman, we were retained 

by NCRC in February of 2002.  We were requested to 

examine the application within the context of the or 

examined the proposed use, I should say, within the 

context of the subject application. 

  We began by visiting the site, by doing a 

reconnaissance of the area.  We followed that up with 

a discussion with the Department of Public Works, 

which was called at that time, now the Department of 
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Transportation.  And the purpose of that was to try 

to determine from them whether they were aware of 

issues related to traffic, parking that were 

generally germane to the application. 

  We spoke with staff of the Office of 

Policy and Planning, Mr. Ken Laden's office, and we 

were told that they were not aware of any such 

issues, not only so, but I think it gave us a good 

indication because, in fact, some of the staff whom 

we discussed with had to be reminded of where 

Highland Place was and of where NCRC is. 

  And so we felt that gave a good 

indication not that we expected every staff to know 

where every school is, but typically each schools are 

-- any type of activity are hotbeds of activity, such 

as congestion and unsafe situations.  These would 

typically be known. 

  And I would just follow-up by saying we 

also spoke with staff of the Office of the Traffic 

Operations Divisions of DDOT, and again, we found no 

indication of such concerns. 

  Based on discussions with the staff we, 

first of all, defined a study area, and, Ms. Dwyer, 

if it's all right with you, I would like to use 

several exhibits to assist my presentation.  We have 
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a set of them prepared, I believe, and they've been 

given to the Board's staff. 

  MS. DWYER:  Right.  We filed copies of 

those with the Board this morning, and we've got 

copies to give to all the parties. 

  CHAIRPERSON GRIFFIS:  Excellent. 

  MS. DWYER:  These are just two or three 

additional exhibits. 

  CHAIRPERSON GRIFFIS:  If we could get 

those.  Do all of the parties have copies? 

  I see.  Okay.  That's fine. 

  THE WITNESS:  The first exhibit I'd like 

to refer to is the one which is a scanned portion of 

the  District of Columbia functional classification 

map.  This is the map that it was extracted from.  

It's the official D.C. functional classifications 

map. 

  Under the exhibit, it shows the location 

of the NCRC site, which is north of Highland Place.  

It shows it in relationship to Connecticut Avenue, 

which runs north-south along the east.  It shows it 

in relation -- that road is classified as a primary 

arterial, heavily traveled, currently serving 

approximately 41,000 vehicles per day. 

  It shows the site also in connection in 
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relationship to 34th Street, which is defined as a 

secondary arterial or a minor arterial, again, 

running north-south and serving considerable volumes 

of commuter as well as other traffic. 

  Macomb Street is classified as a 

collector roadway, runs east-west to the south, and 

Porter Street curiously is also classified as a 

principal arterial.  All of the other streets are 

classified as local streets. 

  CHAIRPERSON GRIFFIS:  Mr. George, you're 

not saying that that entire red square is the site; 

is that correct? 

  THE WITNESS:  No, sir.  This pretty much 

defines the study area. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  We have other exhibits that 

show the precise location of the site. 

  CHAIRPERSON GRIFFIS:  Indeed, indeed. 

  THE WITNESS:  This shows the general area 

that we focused on. 

  CHAIRPERSON GRIFFIS:  Okay. 

  COMMISSIONER ZAIDAIN:  Mr. George, just 

to make sure I understand this, this is all based on 

traffic counts done by DDOT? 

  THE WITNESS:  This was DDOT data; that's 
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correct. 

  COMMISSIONER ZAIDAIN:  Do you know when 

this data was taken? 

  THE WITNESS:  This data, DDOT collects 

data on an ongoing basis as part of its reporting 

requirements to the Federal Highway Administration, 

and the latest data that they had was for the year 

2001.  So those volumes were 2001. 

  COMMISSIONER ZAIDAIN:  Okay.  So this is 

based on 2001 data? 

  THE WITNESS:  That is correct. 

  COMMISSIONER ZAIDAIN:  Okay.  Thanks.   

  You may want to tell them to use 

different colors for interstate and minor arterials 

because it's awfully close. 

  THE WITNESS:  Because their map is 

actually a lot better.  This was a scan.  So this is 

their map, their official map, and again, that's the 

best I could do. 

  COMMISSIONER ZAIDAIN:  There's a big 

difference between interstate and minor arterials, 

but thank you. 

  THE WITNESS:  Considering the fact that 

the NCRC site or the NCRC facility has been at this 

location for the past 70 years, we think that it is 
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quite -- the study area which we selected is quite 

appropriate.  They are accessed by local streets, and 

in fact, the traffic generated by NCRC is part of the 

overall history of the area, and of course, we 

recognize that Cleveland Park is a designated 

historical district. 

  In terms of the existing traffic control 

devices and amenities, I'd like to refer to a second 

exhibit which shows some photographs of -- okay, 

which shows photographs of signs that are provided 

along that road.  We think this is very critical 

because we are aware that the city has over the last 

several years conducted a number of studies related 

to traffic calming (phonetic), related to traffic 

intrusion within neighborhood areas such as this one, 

and they've provided a number of turn restrictions 

and related controls to that effect. 

  Now, for example, along 34th Street, this 

has quite a bit of history to it.  I think up until 

around the early '90s I'm told by DDOT this used to 

be a reversible floor facility with two lanes 

southbound during the morning peak hour and two lanes 

northbound, heavily oriented toward commuter traffic. 

 It's a 30 foot wide roadway. 

  It has been changed with a center two-way 
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turn lane and two northbound lanes at all times.  

This has reduced the flow of traffic, reduced the 

speeds of traffic, and, I believe, without being able 

to cite any particular data, should have resulted in 

generally safer conditions along that roadway, 

particularly for traffic crossing, using some of the 

cross streets to get across 34th Street. 

  You have there exhibits, and they show, 

for example, along 34th Street we're restricted to 25 

miles per hour.  It doesn't show it, but because of 

schools along the corridor, the flow is further 

restricted to 15 miles per hour when children are 

present. 

  The turn restrictions in the top left-

hand corner of the exhibit, we show that trucks are 

not permitted to make left turns from this section of 

34th Street onto the local roadways.  We think all of 

those are meaningful provisions because, of course, 

the intrusion of truck traffic into the neighborhood 

would be considered quite adverse. 

  Along Highland Place, I'd just like to 

review real quickly.  Highland Place runs between 

34th Street on the west and Ashley Terrace on the 

east.  It's a two-block street.  It's one way 

eastbound between 34th and 33rd Place and two way the 
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rest of the way. 

  This is a very narrow street.  It's 

approximately 25 feet wide.  It's hardly visible from 

the road.  In fact, from personal experience even 

though I have visited the site on perhaps 30 or more 

locations over the past year and a half, very often 

turning into that street, you would actually miss it. 

  I think that's a good thing because it's 

not an inviting street as far as cut-through traffic, 

and I would say also, Mr. Chairman, and members of 

the Board that based on our traffic counts we have 

seen no evidence of significant through traffic. 

  You will see those signs, and again, 

these are very important along approaching the school 

from both directions, the advisory speed limit signs 

restricting the speed to 15 miles per hour.  Fifteen 

miles per hour is quite, quite slow, quite 

comfortable speed. 

  We have done runs along that roadway.  We 

tried using radar speeds, and the speeds are really 

too low.  We do use that.  The speeds, you can't 

really pick up the speeds they are so low, and it is 

our observation based on numerous visits that speeds 

are generally  well within that range. 

  We did traffic comes along (phonetic) 
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Highland Place, again, on numerous occasions during 

the morning and afternoon peak periods, as well as 

during the times of arrival and dismissal of the 

schools. 

  Generally Highland Place functions as a 

one-way street.  I'd like to cite some numbers from a 

typical day that we have, for example. 

  CHAIRPERSON GRIFFIS:  Mr. George, you 

just made a statement that essentially Highland is a 

one-way street. 

  THE WITNESS:  Yes, and by that I mean the 

usage pattern is predominantly one way. 

  CHAIRPERSON GRIFFIS:  And which way? 

  THE WITNESS:  One way westbound between 

Ashley Terrace and 33rd Street. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  Right.  Just to cite a 

couple examples of the numbers, for example, on one 

recent day -- and I must say that this data is not 

presented in our study.  It was performed after 

because we continued as we heard the Board engage in 

the Applicant and the community.  We took every 

opportunity that was available to try to find the 

issues, to determine whether there were issues, 

whether those issues could be addressed, whether or 
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not they were caused by the Applicant's coloration or 

by the changes that they are proposing. 

  On a typical day, for example, between 

eight and nine we counted approximately 45 vehicles 

heading westbound compared to six vehicles heading 

eastbound.  That's the predominant, well over 90 

percent in one direction, and so that's the reason we 

say it functions effectively that way. 

  During the midday it is perhaps even more 

skewed with approximately 25 vehicles, between 11:15 

and 11:45, a half an hour period, 25 vehicles one way 

westbound, one vehicle eastbound. 

  I cite those numbers to relate them to 

the usage pattern.  At the same time I trust they 

also indicate the types of volumes that we're talking 

about.  Forty-five, 50 vehicles within an hour is 

really, really very low, and I would say appropriate 

for a local street. 

  Highland Place is perhaps as local as it 

gets in the city, and I think deservedly so.  I would 

like to say that as part of the general background we 

could have examined the applicant's proposal on its 

face, looking at adding six additional staff, full-

time equivalent staff, and ten students over a 

typical day.  On its face perhaps one could say 
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qualitatively that this should not cause a 

significant impact. 

  I would say that it is generally a rule 

of thumb in the profession that an addition of 50 

trips during the peak hour is typically considered 

the threshold for which a full and detailed study is 

required.  The typical I'd say, not for every 

situation, and I think it's deserving in this case to 

look at it. 

  But, again, to put this case in context, 

typically you would not do a full and detailed study 

except for a site that generates in the range of 50 

trips in  the peak hour.   Our estimate is that this 

site, based on the Applicant's proposal, would 

generate an additional nine trips over the entire 

day. 

  COMMISSIONER ZAIDAIN:  Can I ask a 

question about the threshold statement you just made? 

 So what you're saying is the project only are going 

to increase the load by 50 trips per day, are only 

significant enough to be studied, and anything below 

50 should not be studied?   Is that your point? 

  THE WITNESS:  That is, as I said, the 

general rule of term -- the rule of thumb.  I'm 

sorry, and I provide this statement simply as 
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context.  That's the typical threshold that's 

required for a full detailed traffic impact study, 

yes. 

  COMMISSIONER ZAIDAIN:  And where does 

that threshold come from? 

  THE WITNESS:  IT recommends that.  Most 

of the jurisdictions within the area recommend that. 

 Most of the suburban jurisdictions use that as the 

threshold. 

  COMMISSIONER ZAIDAIN:  And I didn't want 

to dilute your point that you made after that, but 

you're saying this project will add nine trips, 

according to your calculations, and so it's obviously 

below that standard.  That's your testimony? 

  THE WITNESS:  Yes, we think that it is 

well below that standard. 

  And I'd like to touch on that.  NCRC has 

a long history to its existence.  Among the schools 

that I've worked, the many institutions that I've 

worked, there have not been many that has as rigid 

and packaged arrival and departure arrangement as 

does NCRC.  Based on their transportation procedures, 

which Ms. Piggott has defined, they have the precise 

numbers of children coming during each of those 

periods. 
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  And I would like to say that also it 

finds that in most cases the numbers that we count, 

and I would like to refer particularly to one of the 

tables.  I don't know whether we have an exhibit 

number for the traffic study. 

  MS. DWYER:  We're not sure of the exhibit 

number, but it's the traffic report that was filed as 

part of our prehearing submission. 

  MS. BAILEY:  Exhibit 87. 

  MS. DWYER:  Eighty-seven?  Thank you. 

  THE WITNESS:  Exhibit 87, in Table 3, the 

arrival and departure patterns for the students under 

the existing and proposed scenario is shown, and so 

based on that, the procedures which NCRC has in 

place, I think you can see precisely the numbers. 

  And our survey shows that it generally 

conforms to those patterns. 

  Now, there is one thing about this school 

that is different in that in many situations the 

school would have one arrival and one departure per 

day whereas, of course, this is separated into 

different times.  So that has significant positive 

aspect to it in that, of course, the capacity of the 

roadways utilized during the off-peak periods when 

there's virtually no traffic on the roadways, it also 
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has, I guess, somewhat of a greater demand in that 

the road is used more frequently. 

  So there is a bit of a balance that can 

be had there. 

  I would say that, again, just referring 

to the overall study that we did for the area, we 

found that as background, there was, of course, 

congestion along 34th Street.  That's anecdotal.  

That's historical.  There is congestion along 

Connecticut Avenue.  These are related to the 

functions that these roadways serve to the uses along 

those roadways, and we find, of course, that these 

are in no way created ore in any significant way 

impacted by the use.  The NCRC traffic is part of the 

traffic along those roadways. 

  This, in essence, was our findings 

regarding the way things operate currently.  We did 

find, based on the record of accidents which occurred 

along 34th at Newark Street, that there was a 

significant number of accidents along at this 

intersection.   

  We pointed this out to DDOT, and they 

proposed to investigate it. 

  Beg your pardon? 

  CHAIRPERSON GRIFFIS:  What kind? 
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  THE WITNESS:  They were just -- most of 

these were vehicle-vehicle accidents. 

  We have gotten updated data, more up to 

date accident data for this location, and we have 

noted that since the data we have initially was up to 

the year 2000, the data up to the end of the year 

2002 shows a significant reduction in the accidents. 

  Part of the reason -- 

  CHAIRPERSON GRIFFIS:  I'm sorry.  A 

reduction within 2001-2002 period? 

  THE WITNESS:  We typically look at the 

accident records over a three-year period. 

  CHAIRPERSON GRIFFIS:  Right. 

  THE WITNESS:  The first data we looked at 

was 1998 to 2000. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  We later were provided with 

data for the year 2000 to 2002, and it showed a 

significant reduction in the accidents. 

  CHAIRPERSON GRIFFIS:  Okay.  So in a 

three-year period it's a similar reduction.  What's a 

significant number of accidents? 

  THE WITNESS:  The average, and I can 

provide those for the record should the Board 

require, but I believe there were approximately 14 
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accidents average per year for the prior three-year 

period. 

  CHAIRPERSON GRIFFIS:  Okay.  So based on 

the road type and that intersection, 14 is a 

significant number of accidents? 

  THE WITNESS:  I think it is. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  Yes. 

  COMMISSIONER ETHERLY:  Mr. Chair, if I 

could. 

  CHAIRPERSON GRIFFIS:  Yes. 

  COMMISSIONER ETHERLY:  Just to follow up 

on that point, the DDOT report dated February 5th 

notes that for the three-year period January 1999 to 

December 2001, 20 vehicular accidents within the 

study period at that intersection, with 18 causing 

injury. 

  Now, it's your testimony, Mr. George, 

that with respect to 2001 or I should say January 1, 

2002, to December 31, 2002, you're testifying that 

you took a look at that at that period as well. 

  THE WITNESS:  Yes. 

  COMMISSIONER ETHERLY:  In terms of your 

date. 

  THE WITNESS:  Yes. 
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  COMMISSIONER ETHERLY:  And what were your 

findings with respect to that period with regard to 

vehicular crashes? 

  THE WITNESS:  Thirty-fourth Street and 

Newark Street.  I'd like to thank you, Mr. Etherly.  

I think you're referring to the data you gave, the 

more precise numbers. 

  COMMISSIONER ETHERLY:  Yes, sir. 

  THE WITNESS:  I appreciate that. 

  Thirty-fourth Street at Newark Street, 

over the three-year period from 2001, January 2000 to 

the end -- January 2001, that's as far as the data 

they gave us.  There were a total of nine accidents 

which averaged four and a half accidents per year. 

  COMMISSIONER ETHERLY:  And what was that 

time period again, sir? 

  THE WITNESS:  1/1/2000 to 1/1/2001. 

  COMMISSIONER ETHERLY:  And once again the 

numbers -- I'm sorry -- were? 

  THE WITNESS:  A total of nine accidents 

with eight injuries. 

  COMMISSIONER ETHERLY:  And in your 

research, did you take a look at the 2001 to 2002 

period? 

  THE WITNESS:  That that data they did not 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 45

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

have available at the time it was provided. 

  COMMISSIONER ETHERLY:  Okay, okay.  With 

respect to -- so we're simply talking about data for 

roughly the same time period, once again the DDOT 

staff looking at a three-year accident report summary 

for January 1, 1999 to December 31st, 2001; so we're 

talking the same time period; 20 vehicular crashes 

with 18 causing injury, and that's noted on page 4 of 

the February 5th DDOT report. 

  Based on your research, are you in any 

position, Mr. George, to -- I don't want to use the 

word "speculate" because I don't want to unfairly 

attribute any vehicular accidents at that 

intersection specifically to a particular property 

owner or anything -- but are you in any position to 

discuss or postulate the relationship between NCRC 

generated traffic and vehicular incidence at that 

particular intersection? 

  THE WITNESS:  No, I cannot. 

  COMMISSIONER ETHERLY:  Okay.  Thank you, 

sir. 

  Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Okay. 

  COMMISSIONER ETHERLY:  Mr. Chair, just a 

quick follow-up on that.  With regard to Highland 
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Place, just so I'm clear, Highland Place is presently 

two-way traffic, correct? 

  THE WITNESS:  Yes, that is correct, two 

way between Ashley Terrace and 33rd Place. 

  COMMISSIONER ETHERLY:  Okay. 

  THE WITNESS:  Between 34th Street and 

33rd Place, it is one way. 

  COMMISSIONER ETHERLY:  One way heading 

what would be eastward. 

  THE WITNESS:  Eastbound, that is correct. 

  COMMISSIONER ETHERLY:  Okay.  Thank you, 

sir. 

  THE WITNESS:  Yes. 

  COMMISSIONER HOOD:  Mr. Chairman, on that 

note, since we're on Highland Place, I notice, Mr. 

George, in your report I didn't see a level of 

service, but I saw one on other streets, Newark 

Street, Ordway and other streets.  What is the a.m. 

level service and the p.m. level service on Highland 

Place? 

  THE WITNESS:  Yes.  The volumes were so 

low, Mr. Hood, that you wouldn't even compute it in 

terms of you couldn't compute it.  The traffic 

volumes we're talking about in an hour, less than 

100, certainly less than 100 vehicles per day -- per 
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hour.  I'm sorry. 

  And so that's not even within the radar 

which you would compute the level of service, and so 

if I had to give one, I would say certainly operating 

at level of service A. 

  COMMISSIONER HOOD:  You know, for some 

reason I figured you would tell me that. 

  THE WITNESS:  Yes. 

  COMMISSIONER HOOD:  Level of service A. 

  THE WITNESS:  Yes, because typically a 

roadway section, if you are looking at a roadway 

section such as this, it would have a capacity in 

terms of what it can carry of -- oh, I wouldn't want 

to quote a number here because we're talking about a 

very local street, but I would say several hundred. 

  Where we're talking about a two-lane 

roadway in an open section, a standard two-lane 

roadway, you're talking about 15 to 1,600 trips per 

day.  This is not the situation.  But we talk -- per 

hour.  I'm sorry.  I keep getting my time frames 

mixed up. 

  But here we're talking about in some 

cases less than 50 vehicles going along that roadway. 

 So the question of level of service hasn't arisen. 

  COMMISSIONER HOOD:  So it doesn't even 
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warrant even doing the study or -- 

  THE WITNESS:  Exactly. 

  COMMISSIONER HOOD:  Okay. 

  THE WITNESS:  Exactly. 

  COMMISSIONER HOOD:  All right.  Thank 

you. 

  THE WITNESS:  And, again, Mr. Chairman, 

since there has been several questions related to the 

issue of the accident record, it's something that we 

do as part of setting the scene for the entire area. 

 As far as we're aware, none of the accidents here 

are related, directly related to NCRC.  But, again, 

we provide that as general background information. 

  As far as the projections of the future 

traffic situation, the school has given us details as 

to the proposed enrollment, the proposed class 

scheduling, and we were able to come up with the 

projected increases in traffic or the projected new 

traffic based on the expanded or the increased 

student population that the school is proposing. 

  And, again, that is shown in Table 3 of 

Exhibit 87. 

  There's a marginal change in some of the 

numbers.  There's an actual reduction in some of the 

numbers during the various time periods between 8:00 
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a.m. and 5:00 p.m., and we assess that over an entire 

day, 8:00 a.m. to 5:00 p.m.  There would probably be 

an increase of nine trips relative to what happens 

today, again, just for emphasis. 

  Parking is an important consideration as 

far as the operation of the school. 

  COMMISSIONER ETHERLY:  Mr. George, if I 

could, my apologies for the interruption.  I just 

wanted to return very quickly to my colleague, Mr. 

Hood's questions regarding Highland Place.  So I'm 

still on kind of vehicular trips for a moment. 

  With respect once against returning to 

the DDOT report, DDOT noted that daily vehicle 

volumes on Highland Place between, 700 and 800 

vehicles per day, and according to, I believe, the 

figure that was provided by NCRC, existing 250 

vehicle trips to and from NCRC would account for 

about 30 to 35 percent of that daily traffic volume 

on Highland Place. 

  Would you concur with that assessment? 

  THE WITNESS:  I'm glad you raise that 

because I think we tried to provide as much 

background information to the study, and what we did 

was set out pneumatic tubes to count the traffic.  

Unfortunately, because of the width of the street, 
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because of the slow moving vehicles, we think that we 

were not able to get a good, accurate count. 

  So that 700 to 800 is really very much a 

rough estimate that we provided for the study. 

  There is difficulty on a narrow street 

where vehicles cross.  The tubes that you would 

place, not hitting them straight on and at angles, 

you do run into double counting and issues like that. 

  We did not redo that count or try to do 

it because of the constraints and because we didn't 

see that as a key or critical issue as far as this 

assessment. 

  COMMISSIONER ETHERLY:  Okay.  So when you 

term it "rough assessment," because I think the 

vehicular traffic along Highland Place would probably 

clearly be of central concern to a number of the 

parties in opposition -- 

  THE WITNESS:  Yes. 

  COMMISSIONER ETHERLY:  -- a number of the 

residences, of course, and so I'm trying to get as 

much of a sense of what that accurate vehicular 

traffic is there. 

  THE WITNESS:  Yes. 

  COMMISSIONER ETHERLY:  So is it your 

testimony that when you say it's a rough estimate, 
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that the level of certainty there may not be as high 

as it is perhaps with a number of the other 

intersections or throughways in the vicinity. 

  THE WITNESS:  Yes, that is correct in 

that the counts that we did at the other location 

were actually manual counts. 

  COMMISSIONER ETHERLY:  Okay. 

  THE WITNESS:  They were people stationed 

there.  The estimate of the counts over an entire 

day, it was done by using mechanical equipment, and 

we're saying that the constraints of the roadway, the 

slow moving vehicles didn't allow for a good and 

accurate count. 

  COMMISSIONER ETHERLY:  Okay.  Once again, 

I know you're about to head into parking for a 

moment, but with regard to vehicular traffic then 

because clearly there has been some discussion, some 

written testimony, comments in the reports about what 

to do with Highland Place with regard to the overall 

transportation plan for that vicinity, if because of 

the narrowness of the road, I noted that the DDOT 

report also referenced -- I'm looking for the 

particular reference -- but I believe there is the 

absence of a sidewalk on one portion of Highland 

Place if I'm correct. 
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  THE WITNESS:  Yes, that is correct. 

  COMMISSIONER ETHERLY:  From the 

standpoint of vehicular trips and the ability to 

connect those trips with NCRC and further any change 

in the traffic patterns along Highland Place, whether 

you make it all one way from Highland Place at  

Ashley Terrace to what is 33rd Place, does that 

create or can you characterize what that current 

conditions is of Highland Place from a safety 

standpoint? 

  THE WITNESS:  In terms of lack of 

sidewalks? 

  COMMISSIONER ETHERLY:  That's correct. 

  THE WITNESS:  yes. 

  COMMISSIONER ETHERLY:  Because it sounds 

like basically what you're saying is the ability to 

get a real clear and solid snapshot of the Highland 

Place traffic is perhaps not as solid or not as clear 

cut as it was with a number of the other 

intersections. 

  THE WITNESS:  Yes. 

  COMMISSIONER ETHERLY:  If that is, 

indeed, the case are we in any position or are you in 

any position to comment as a result of that on what 

the current level of safety is for pedestrians and/or 
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vehicular traffic along Highland Place, especially if 

we've already gotten testimony or indications from 

preliminary reports, of course, that you have some 

vehicular traffic incidents over a three-year period 

that did involve injury, albeit with no indication 

that there's a specific connection to NCRC? 

  THE WITNESS:  Yes.  To comment on DDOT's 

proposal, I think clearly DDOT indicated that they 

would have to undertake an engineering study, and I 

think that would include consideration of the land 

use.  It would include further emphasis on the 

overall usage pattern not over just a day or so, but 

probably over quite a long period of time. 

  So I wouldn't be able to comment more 

specifically on that proposal, except to say it would 

need to be the subject of a much more detailed study 

or it should be. 

  COMMISSIONER ETHERLY:  Okay.  Thank you. 

  Thank you, Mr. chair. 

  BY MS. DWYER: 

 Q Mr. George, if I could just have you 

focus on a couple of issues before you go on to 

parking, I think the concern of the Board members is 

this whole question of safety. 

 A Yes. 
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 Q And you've indicated that it's difficult 

to provide an accurate count of the cars for the 

reasons that you've described, but in your testimony 

you've indicated that you visited the site 

approximately how many times? 

 A Approximately 30 times. 

 Q And were all of those visits announced or 

were any of those surprise visits? 

 A Well, I wouldn't like to use the term 

"surprise."  They were just part of our usual 

observations, and some of those were in connection 

with meetings.  The school was aware that we were 

going to be there, but we would typically collect our 

data in accordance with standard guidelines 

established by DDOT and by the profession in general. 

  So, yes, those were at various times of 

our own choosing. 

 Q And at any of those times that you 

visited the site, did you observe an unsafe condition 

on Highland Place from NCRC's operation? 

 A Yes.  I think the arrangement for pick-up 

and drop-off of children are well laid out in the BZA 

order of 1998.  Vehicles stand along that what's 

identified as the carpool lane during brief, five to 

ten-minute periods during the times of drop-off and 
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pick-up. 

  And I would say that considering the 

speeds of the posted speed or the advisory speed 

that's indicated along Highland Place, the actual 

volume of traffic, that none of it is dangerous or 

unsafe. 

  And I think that one of the means that 

the traffic engineering profession has available to 

evaluate dangerous or undesirably unsafe situations 

is accident statistics, and again, DDOT has confirmed 

that they are not aware of any accidents having 

occurred along the area. 

  So I would say that considering the fact 

that motorists drive within the environment, the 

users of the roadway section are largely the NCRC and 

its clients and the local residents, there is little 

or no through traffic.  So considering that those 

characteristics, those are familiarity with the 

roadway network, with the traffic conditions, I would 

say they are certainly not unsafe or dangerous. 

 Q And, Mr. George, is it also your 

testimony that over the course of a day, the peak 

time for drop-offs to NCRC's school on Highland Place 

is the morning peak period? 

 A Yes, that is correct. 
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 Q And the number of cars at that period of 

time I think you stated was 44? 

 A Yes, that is correct. 

 Q And that compares with a daily total of 

cars on Highland Place of 700? 

 A Possibly 700 to 800, yes. 

 Q Okay, all right.  If you would address 

then the question of parking for staff and visitors 

to the school and the supply in the neighborhood, 

please. 

 A All right.  Okay.  In order to look at 

the parking situation, we observed traffic within a 

generally I would say five to seven-minute walk from 

the entrances to the school, and that included 

roadways from along Newark Street, Ashley Terrace, 

Highland Place, 33rd Place, sections of Ordway 

Street, and to the north of the site. 

  We surveyed those over the period 10:00 

a.m. to 3:00 p.m. on two different weekdays during 

the spring of last year, and we found that out of a 

total of 202 parking spaces within the area, most of 

which are controlled by the RPP, residential parking 

permit, restriction, generally between 50 and 60 

percent of those spaces were occupied. 

  Just to clarify, the RPP restrictions 
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prohibit parking beyond two-hour limits unless you 

are a resident of the area or otherwise have a Zone 3 

sticker. 

  And so we find that that level of parking 

within 50 to 60 percent is moderate.  It does suggest 

that parking spaces are available, and so we would 

find that in terms of spaces available for users, 

visitors to the area including NCRC, that that 

parking should be adequate. 

  Now, we also looked at parking that was 

unrestricted, and we note that -- and I think the 

1998 BZA order cited the fact that there was 

unrestricted parking along Ordway Street to the north 

of the site.  There's unrestricted parking, in fact, 

in the immediate vicinity of the school in the front 

of the school, approximately three spaces, and also 

along Highland Place between 34th Street and 33rd 

Place. 

  Additionally, there is approximately 13 

spaces.  So all told, there are approximately close 

to 60 spaces that are unrestricted by signage for 

users within the area. 

 Q And, Mr. George, did DDOT concur with 

these findings? 

 A Yes, I believe they did. 
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 Q All right.  Thank you. 

  Mr. George, I'd like to ask you now to 

describe the current TMP operation very briefly 

because Ms. Piggott has already testified to that, 

and then discuss the proposed changes, and I'd like 

to start by asking you:  in addition to your report 

and your on-site observations, did you participate in 

any meetings with the community and the DDOT 

representatives in order to help come up with 

improvements of the TMP? 

 A Yes.  The study which I cited earlier, 

which was prepared by us dated January 22, 2003, as I 

said, was prepared to give a general background to 

the analysis regarding the proposed changes requested 

by the school.  Based on the issues that arose, there 

were extensive discussions with the client, with the 

DDOT and with the community based on which we 

suggested additional changes to the TMP, and those 

were documented in the report of March 18, 2003. 

 Q All right.  Would you now describe on 

that exhibit the current TMP and the proposed 

changes? 

 A All right.  Again, this is Highland 

Place.  NCRC is located at this point.  Parking along 

the frontage of the school is restricted between 8:00 
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a.m. and 4:00 p.m.   

  The school has a frontage of 

approximately 210 feet, which would allow for roughly 

eight to ten cars. 

  According to the BZA order of 1998, it 

was recommended that cars would park along Highland 

Place starting at a designated point here from which 

they would then proceed to drop off students here at 

the front of the school with the assistance of the 

various attendants. 

  Of course, needless to say, there was 

specific provision that they should not block 

driveways, and so on, and I think DDOT provided 

considerable information regarding the positioning of 

cones and so on to preclude that happening or to 

prevent that happening, as well as having staff, I 

think a total of somewhere between in excess of five 

staff that would be monitoring the situation along 

here, including two uniformed personnel. 

  The existing situation works, again, as 

she has described, with vehicles stopping here 

temporarily and upon being called up by the attendant 

here, proceeding to the front of the school and 

dropping off. 

  I think the situation works well.  
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There's a brief period in the morning and at some of 

the other times of the day when you would have 

vehicles standing here perhaps for a little bit over 

five minutes, perhaps in some extreme cases in the 

vicinity of ten minutes. 

  As part of our observations, we noted, 

for example the average time that it took for a car 

to -- "dislodge" is not the term I would want to use, 

but that's the word that comes to mind now --  for 

its passengers to disembark or for the child to be 

received. 

  And of course, we are aware of the ages 

of the children, and we note that it takes various 

times, in some cases as little as 20 seconds.  We've 

seen some as much as 45 seconds, some even in excess 

of a minute.  So it varies, but in essence, we're 

saying that we think that the situation works quite 

well. 

  One of the key changes that is proposed 

is that the number of spaces that's allowed for the 

drop-off would be increased so that you would have 

more vehicles, more maneuvering space, and more 

vehicles that could dwell within that area to 

facilitate the drop-off or pick-up operations. 

  So we think the existing situation works 
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quite well, again, with the use of the attendants, 

with the walkie-talkies, and so on. 

  I would say like in any situation in 

life, no situation works perfectly.  For example, I 

was at the site on one day and a trash truck pulled 

up during that period, and it disrupted the operation 

during that time. 

  CHAIRPERSON GRIFFIS:  So you don't get a 

lot of questions whose trash truck? 

  THE WITNESS:  A trash truck that's 

stopped in front of NCRC. 

  CHAIRPERSON GRIFFIS:  D.C.'s?  Was it 

private? 

  THE WITNESS:  Private. 

  CHAIRPERSON GRIFFIS:  Where was it going? 

  THE WITNESS:  It was picking up trash. 

  CHAIRPERSON GRIFFIS:  At NCRC? 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  Yes.  We understood -- we 

inquired from the applicant, and we advised that this 

was a mishap.  They were aware of the occurrences. 

  CHAIRPERSON GRIFFIS:  That's fine. 

  THE WITNESS:  Yes, but again, something 

like that happens, and it disrupts the situation. 
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  There was one observation that we had 

during an 11:30 to 12 o'clock drop-off that a UPS 

truck pulled up, and of course, we know that brown 

trucks and the difficulty controlling them.  So 

things like that may cause some hiccups in the 

situation, but overall we found that the situation 

worked quite well. 

  The changes proposed to expand the drop-

off area to provide additional traffic monitoring 

staff should certainly help to facilitate the 

situation.  We do not think that it is bad in any way 

because the traffic, again, traveling east-west is 

very, very low, the volumes of traffic. 

  As far as the proposal, the physical 

changes which the school proposes, we understand that 

with the shifts of classes, the arrangement of 

classes within the school, there is likely to be 

opportunities for additional drop-offs along Ordway 

Street.  We think that if this is done injunction 

with some of the improvements that are proposed by 

DDOT, and we understand that DDOT is working with the 

community, as well as with NCRC and the local ANC to 

address issues, that if this could be facilitated, it 

would certainly be a good thing. 

  Now, I'd like to talk as far as the drop-
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off operation.  I'd like to touch a bit on Ordway 

Street.  Much has been said that Ordway Street 

carries high -- is unsafe.  Ordway Street is 

generally 30 feet in width, and it has parking along 

both sides. 

  And so you would think if it were along 

both sides you'd have pretty much a 14 foot driveway 

and travel way in the middle, and so we find that 

there is much sharing of the road.  So between the 

area of the school eastward to Connecticut Avenue 

traffic I find flows in a very, very moderate way, 

and in fact, Ordway Street, I think, in a large 

measures is its own traffic calming -- provides its 

own traffic calming device or situation.l 

  The section to the west of the school is 

somewhat more open in that there's parking generally 

only along the south side with either parking 

restricted or parking not utilized.  So between the 

approximately, four or 500 feet between 34th Street 

and the school frontage is a bit more open and 

perhaps speeds are a little bit higher. 

  Overall, I think the situation is not 

unsafe. 

 Q Mr. George, can I just as you are there 

things you have mentioned in terms of the change to 
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the TMP, were any of those changes implemented this 

fall by NCRC? 

 A Yes, yes.  Based on our recent visit to 

the site, of course, the school has hired two 

uniformed personnel who stand one at the school 

entrance, one at 34th Street, the purpose being to I 

would use the term "enforce," but to encourage is 

perhaps the better word, the one-way flow of traffic. 

  In addition, the school has extended its 

drop-off times.  I think we pointed this out in our 

report, that perhaps the somewhat tight time frame 

for the drop-off might have led to excessive peaking 

which was causing some minor congestion. 

  The proposal to extend the drop-off pier 

from 8:30 to 8:50, which is 20 minutes as opposed to 

a ten-minute period I think is very good, and this 

should allow for spreading out the peak during that 

period. 

 Q And, Mr. George, let me just ask you:  is 

this slightly different than what Ms. Piggott had 

testified to at the last hearing? 

 A Yes.  I think at the last hearing the 

school had proposed staggering the arrival times, 

having three ten-minute periods, but I think some of 

the issues that were raised pointed to the fact that 
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it might be difficult to enforce that and coordinate 

that well. 

  So I think the overall extension of time 

in its place is probably just as good. 

 Q All right, and then would you continue 

with any other changes that the school has 

implemented? 

 A Yes.  Of course, we already covered 

doubling the parking or the drop-off area for the 

school. 

 Q Right, but that change can't be 

implemented until DDOT changes the signage; isn't 

that correct?  So that a change -- 

 A That is correct, yes. 

 Q Right.  So that is a change that the 

school on its own cannot do. 

 A That is correct, yes.  I think also it's 

my experience that clients of a school such as NCRC, 

and we've heard testimony regarding the waiting list 

and so on that the school maintains.  I think that 

they tend to be a captive audience.  They seem to be 

more susceptible to being controlled, and I think in 

conjunction with the positioning of staff, NCRC also 

has come up with a means of identifying the vehicles 

of its clients through putting stickers in the window 
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of the vehicles. 

  Based on that, they are able to provide 

greater enforcement.  I think the contract which NCRC 

enters into with its clients calls for certain clear 

penalties for violating, for example, its 

restrictions as far as the use of the drop-off space, 

as far as the circulation patterns and things like 

that. 

 Q Thank you, Mr. George. 

  Let me just ask you to address some of 

the points that were in DDOT's most recent report, 

and in DDOT's report they identified four 

alternatives for the Board, and if you would, I'd 

like you to discuss those four alternatives and let 

me know your expert opinion as to which of those 

alternatives would work in terms of improving what 

you have already stated is already a good situation, 

but making improvements. 

 A Yes.  I think DDOT identifies what 

they've termed as four alternatives, but I would say 

when you look at the substance of the recommendations 

or of the proposals, there are really two 

alternatives.  DDOT cites, for example, the first 

alternative, which is doing nothing, and the school 

has indicated that that's not an option for them.  
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They have continually seek to find ways to improve 

operations, whether or not they're coming before the 

BZA.  They have made changes, some changes based on 

our studies starting a year ago, and that they 

continue to do that, to do so.   

  As far as traffic generation, again, 

that's dealt with in detail in our supplemental 

report.  NCRC is increasing its effort at carpooling, 

I think, through the increase in all of their 

registration.  The school hopes that there will be 

greater opportunities for carpooling, and that would 

help to reduce the total number of vehicles. 

  The school currently participates in the 

Metro check program for its subsidized transit usage 

by its staff, and I think at present it's estimated -

- the school estimates from its familiarity of the 

patrons of its employees, approximately 24 percent 

use transit.  They hope to increase that further. 

  Of course, the proximity of the school to 

the Metro station, the Cleveland Park Metro station, 

is of course a contributing factor to that or a good 

opportunity, I should say. 

  This leaves -- if we consider, first of 

all, the do nothing option, it's not something that 

the school would want to subscribe to.  If we 
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consider that the school has taken measures through 

the changes that it has proposed and it continues to 

propose to reduce trip generation, then that leaves 

really the two alternatives, the two additional 

alternatives, which is what they have defined as the 

engineered, the regulatory solution, and fourth, the 

engineering solution. 

  The regulatory solution calls for 

staggering the drop-off and pick-up operations, 

monitoring drop-off and pick-up on Highland Place, 

and entering into a community liaison process; 

addressing faculty and staff parking; and limiting 

the number of events in a 12-month period, the number 

of special events.  All of these things I would say 

the school has agreed to incorporate into its 

transportation management plan. 

  So, in effect, they have pretty much 

committed to and to a large measure have incorporated 

a lot of the regulatory measure or regulatory 

solution approach. 

  As far as the engineering solution, I 

think I've touched on that earlier.  I think 

typically you would not want to change the direction 

of a street unless it's done by a detailed study.  

Since the school is already pretty much adhering to a 
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one-way pattern, it probably would not affect them, 

and it's my understanding that the school would not 

have significant objection to that. 

 Q And, Mr. George -- 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Let me just be 

clear on what you've just said.  They wouldn't 

particular objection, but they're not necessarily 

advocating of changing it to one way. 

  THE WITNESS:  That is correct.  That is 

correct. 

  CHAIRPERSON GRIFFIS:  So they're a firm 

neutral. 

  THE WITNESS:  Yes.  As I said earlier -- 

  CHAIRPERSON GRIFFIS:  I understand. 

  THE WITNESS:  yes. 

  CHAIRPERSON GRIFFIS:  All right.  Let's 

move on. 

  THE WITNESS:  All right. 

  BY MS. DWYER: 

 Q Mr. George, on the basis of your 

understanding of the school, is it your understanding 

that the school is committed to the transportation 

management plan that is outlined into the regulatory 

approach? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 70

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 A Yes, that is my understanding. 

 Q And based on the history of the school 

having in place already a successful TMP, is it your 

understanding that this can be implemented and is a 

workable solution? 

 A I do believe so. 

 Q Regarding either the TMP or the 

engineering approach, are both of these approaches 

similar to what other schools have done? 

 A Either the engineering or the regulatory 

approach?  Yes.  I think I am not aware of any school 

that has had a one-way situation created specifically 

in connection with their proposal, but I would say 

certainly most schools have some sort of good TMP 

type of arrangement, and I think that is typical of 

situations that would apply in such schools. 

 Q All right, and then one final question.  

In your professional opinion and based on your 

analysis, would the proposed use -- and that includes 

the addition of ten additional students and six FTE 

staff -- have any objectionable impact? 

 A I would think it would not have 

appreciable objectionable impact. 

  MS. DWYER:  Thank you. 

  THE WITNESS:  Yes. 
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  CHAIRPERSON GRIFFIS:  Thank you very 

much. 

  Mr. Zaidain, any questions? 

  COMMISSIONER ZAIDAIN:  Actually I have a 

couple of questions.  I didn't want to interrupt you 

as you were going.  So I may have to go back to some 

of the things you said earlier, but first you were 

talking about roadway and how kind of the street 

functions as its own traffic calming or has its own 

built in traffic calming devices, I guess, and I 

wanted to make sure I understood that. 

  There's two operating vehicular lanes, 

and I say "operating" in the sense that that's where 

the movable traffic is flowing. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  And then there's 

two parking lane. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  One on each side. 

 What was your testimony in terms of the width of the 

street?  It's 30 feet? 

  THE WITNESS:  Between 29 and 30 feet. 

  COMMISSIONER ZAIDAIN:  Okay, and the 

movable lanes are 15? 

  THE WITNESS:  No.  What we said was that 
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there's parking allowed on both sides for most of the 

street, and typically a parking lane would take up 

approximately eight feet, seven to eight feet. 

  COMMISSIONER ZAIDAIN:  Right. 

  THE WITNESS:  That leaves approximately 

14 feet, between 14 to 15 feet, as a travel lane for 

both directions. 

  COMMISSIONER ZAIDAIN:  Right.  So you're 

saying that that really can accommodate two-way 

traffic. 

  THE WITNESS:  Exactly 

  COMMISSIONER ZAIDAIN:  Kind of it calms 

itself. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  Yeah, well, that's 

an interesting issue.  But my overall question is in 

regards to your transportation management plan and 

your studies in terms of the impact that NCRC will 

have in the neighborhood, and part of the application 

includes an increase in FTE. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  And obviously that 

means employees, and I've struggled with what exactly 

FTE means to this Board.  In terms of evaluating how 

the increase in employees will impact, how did you 
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account for FTEs in your study? 

  Because FTE in my mind is a budgeting 

tool.  It's not a tool saying how many employees are 

coming to the site and how many are leaving.  You 

know, one FTE can mean ten people.  How did you 

account for that in your studies? 

  THE WITNESS:  I understand that the 

Zoning Commission typically uses a formula here three 

part-time employees would be equal to one full-time 

equivalent.  So it's one third of the part-time 

employees. 

  COMMISSIONER ZAIDAIN:  So for every one 

FTE you calculated having three employees on site? 

  THE WITNESS:  No, I think the school has, 

if I can just find my existing situation, at current 

the school has -- currently the school has 28 full-

time staff and ten part-time staff, and that has been 

computed to be equivalent to 32 full-time 

equivalents. 

  COMMISSIONER ZAIDAIN:  Okay, all right.  

But what is your understanding of the application?  

At least from my reading of our notes it's for 38 

FTEs, what's the breakdown of the increase in terms 

of part time and full time? 

  CHAIRPERSON GRIFFIS:  Well, aren't you 
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asking directly if you have 38 FTEs, what's the trip 

generation based on that and how did you arrive at 

that? 

  COMMISSIONER ZAIDAIN:  Well, yeah.  

That's my question.  If you have an FTE, that really 

doesn't say how many people are coming to and from 

the site at one time, in my mind. 

  CHAIRPERSON GRIFFIS:  Mr. George, do you 

have that? 

  MS. DWYER:  If I can just clarify, I 

think Susan Piggott testified that the six additional 

staff are full-time staff. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  So that's added to the full-

time number. 

  COMMISSIONER ZAIDAIN:  Okay, and they 

will be obviously on site at the same time, correct? 

  MS. DWYER:  That is correct.  That is 

what she testified. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  And I'm sorry.  I 

didn't write down the mix you just reported in terms 

of part time and full time, but is that going to 

change with this application? 

  Do you follow my question? 
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  THE WITNESS:  Yes.  There would be six 

additional full-time staff, right. 

  COMMISSIONER ZAIDAIN:  Right, but you 

just stated a second ago, and I apologize.  I didn't 

write it down.  How many current part-time and full-

time staff? 

  THE WITNESS:  Okay.  Twenty at full time 

and ten part time. 

  COMMISSIONER ZAIDAIN:  And that's not 

going to change? 

  THE WITNESS:  Well, yes, it will. 

  COMMISSIONER ZAIDAIN:  But I mean, that's 

the current. 

  MS. DWYER:  That's the current number. 

  COMMISSIONER ZAIDAIN:  You're objectively 

adding six full time employees. 

  MS. DWYER:  Yes. 

  COMMISSIONER ZAIDAIN:  And that 

represents six people. 

  MS. DWYER:  Right.  So that means that 

there's 34 full-time and ten part-time. 

  COMMISSIONER ZAIDAIN:  Okay, and that's 

the information that you used to generate your 

studies. 

  THE WITNESS:  Yes. 
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  COMMISSIONER ZAIDAIN:  Okay. 

  CHAIRPERSON GRIFFIS:  Do you have the 

number of trip generations based on that employee 

base? 

  Mr. George, being the transportation 

engineer and not the employment engineer, don't you 

want a number of trip generations?  I mean vehicle 

trips to the site based on those numbers. 

  COMMISSIONER ZAIDAIN:  Right.  I don't 

think FTE is the standard to be doing that. 

  CHAIRPERSON GRIFFIS:  I understand that. 

  Mr. George, in your calculations for the 

additional six full-time employees, did you count two 

trip generations, one to and one away at the end of 

the day? 

  THE WITNESS:  Well, no.  We assume that 

of the six additional staff, first of all, if you use 

the current ratio, 24 to 25 percent use transit. 

  CHAIRPERSON GRIFFIS:  So you think four 

are driving. 

  THE WITNESS:  Right.  That is correct.  

And so I think when you consider the number, what we 

said -- 

  CHAIRPERSON GRIFFIS:  I don't want a lot 

of analysis, I just want to know what you counted. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 77

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  How you counted it, 

and what it created. 

  THE WITNESS:  Yes.  With six additional 

staff, considering the transit usage, perhaps some 

opportunity for carpool, we think that that would 

generate an additional of three to five trips coming 

in and leaving the site. 

  CHAIRPERSON GRIFFIS:  Okay, and so that's 

the numbers that went into your calculations -- 

  THE WITNESS:  That is correct. 

  CHAIRPERSON GRIFFIS:  -- for the total 

report. 

  THE WITNESS:  That is correct. 

  CHAIRPERSON GRIFFIS:  Okay.  I'm sorry if 

I took it a different direction. 

  COMMISSIONER ZAIDAIN:  No.  Actually that 

clarified my point. 

  And then the final question I had was in 

your testimony regarding the traffic, and I think 

this kind of dovetailed into safety as well, you said 

that you did manual counts and then the mechanized 

counts. 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  In the area.  What 
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was the duration that you did the mechanized counts? 

  THE WITNESS:  We did it for one week. 

  COMMISSIONER ZAIDAIN:  For one week? 

  THE WITNESS:  For one week, yes. 

  COMMISSIONER ZAIDAIN:  And is it your 

experience that those counts are typically overstated 

or understated?  I mean, you said that there was an 

error, and you talked about cars approach the tubes, 

et cetera, et cetera.  I mean, in terms of that 

error, it seems to me that they would be typically 

overstated.  I can't imagine a car going over the 

tube and not getting counted, whereas it could get 

overcounted. 

  Could you provide some clarification on 

that? 

  THE WITNESS:  Yes.  Well, doing 

mechanical counts could be very challenging because 

you are right.  There could be overcounting because 

of vehicles not hitting the hoses correctly.  There 

could also be undercounting in that you could have 

some minor defects in the hoses.  A pinhole prick 

could develop in the hoses where all of the pulse is 

because that's how the cars are counted, through 

pneumatic pulses that are sent to the equipment, 

whereas not registered. 
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  So monitoring is a key factor, and we try 

to do that. 

  COMMISSIONER ZAIDAIN:  By monitoring, you 

mean making sure that the tubes are working 

correctly? 

  THE WITNESS:  Exactly. 

  COMMISSIONER ZAIDAIN:  Okay. 

  THE WITNESS:  Periodically, but again, 

Mr. Zaidain, I would just like to state that we felt 

we wanted to gather as much information as possible, 

and so we made an attempt at that.  Clearly, one does 

not use daily trips for any analysis per se, but as  

more or less to provide a background, a qualitative 

assessment, and we would have liked to do that. 

  We think that we were able to fill the 

gaps by doing, during those critical periods which 

I've cited -- 

  COMMISSIONER ZAIDAIN:  Manual counts. 

  THE WITNESS:  Manual counts, exactly. 

  COMMISSIONER ZAIDAIN:  Okay. 

  THE WITNESS:  Exactly. 

  COMMISSIONER ZAIDAIN:  Thank you. 

  CHAIRPERSON GRIFFIS:  Mr. Hood. 

  COMMISSIONER HOOD:  Mr. Chairman, yes. 

  Mr. George, you mentioned about out of 
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the four considerations, I believe, of the DDOT 

report, you talked about the regulatory solution.  

Have any of those solutions been started as of this 

point? 

  And if they haven't, why not? 

  THE WITNESS:  Yes, I think as I indicated 

they really have started a number of those.  They've 

hired two uniformed personnel who are now stationed 

at the site beginning with the school opening in 

September. 

  They've extended the drop-off period from 

more or less ten minutes to 20 minutes, from 8:30 to 

8:50. 

  The system of identifying NCRC cars with 

stickers has been put in place. 

  And restricting the parking along the 

school's Highland Place frontage to double the size 

of the carpool lane, that again, that's the only 

thing that can't be done until DDOT concurs with 

changing the signage. 

  COMMISSIONER HOOD:  So, I guess, when the 

neighbors come up, one of the questions I will ask 

them, have they seen the improvement, and I'll tell 

you the reason why.  Because the DDOT in their most 

recent report, dated April 14th, they go to the 
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engineering solution which you spoke about, which 

would have involved the whole expansion of the whole 

area, and I think in their report they specifically 

mention Highland Place in the engineering solution of 

some things that need to transpire to hopefully 

mitigate the transportation issues. 

  But let me just ask you about this.  Let 

me just go straight to this diagram you gave us this 

morning, and I think it's page 2.  And I know you 

mentioned in your testimony that you have frequented 

the site. 

  THE WITNESS:  yes. 

  COMMISSIONER HOOD:  And when I was 

sitting here looking at this particular diagram on 

page 2, it looks to me like there's a blind area 

there at least from the curve that I see here.  It 

may not be accurate, but when I look at this 

rendering, it looks like a blind area.  When you say 

coming from the westbound, that kind of took me back 

because I see a blind area, and I have a safety 

concern with the amount of cars that are coming from 

the western side as opposed to the eastern side, and 

that issue is with the kids being let out and just 

people standing. 

  Because if you're going 15 miles an 
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hours, you would be surprised at how fast you get 

upon somebody, and from your expert opinion -- and 

you mentioned all of those cars coming from the west 

-- do you see that as being a safety issue? 

  THE WITNESS:  Okay.  First of all, I said 

very, very few cars come from the west. 

  COMMISSIONER HOOD:  Well, I misunderstood 

you.  I thought you said that most of the traffic was 

westbound. 

  THE WITNESS:  Westbound, that's right.  

That's heading toward the west.  I quoted for 

westbound. 

  COMMISSIONER HOOD:  Let me make sure I 

understand you.  Not heading west, but coming from 

the west? 

  THE WITNESS:  Heading west. 

  COMMISSIONER HOOD:  Right, okay. 

  THE WITNESS:  So those vehicles are going 

from this point toward this point. 

  COMMISSIONER HOOD:  Right, and that's 

what I'm saying. 

  THE WITNESS:  Yes. 

  COMMISSIONER HOOD:  It looks like a blind 

spot to me. 

  THE WITNESS:  Yes.  Well, there is -- 
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this is fairly sharp curve, and it is signed that 

way, and that is for this specific reason.  Going in 

this direction, your sight distance is quite good.  

You have no problem seeing in this direction. 

  Coming from the west going east your 

sight distance is restricted somewhat, and it's for 

this reason that the carpool line, as it's called, is 

set back to some distance beyond that curve, so that 

vehicles don't turn around here and are suddenly 

confronted by other vehicles stopping here. 

  But one thing I think I must point out is 

that the overall environment here is one that really 

proclaims itself.  You have during the morning, 

you've got the lines here.  You've got the people 

with vests standing here.  So if you are a vehicle 

coming from here, you're aware that something is 

happening, and so it's not like you're coming along 

and all of a sudden you see this. 

  The other factor that I mentioned was the 

familiarity with the roadway.  Most of the users 

along the roadway, I venture to say perhaps all would 

be people who either live here or are frequent 

visitors.  So I think those factors are what 

contribute to the situation being based on the 

statistics, based on the experience being as safe as 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 84

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it has been. 

  BY MS. DWYER: 

 Q And, Mr. George, is that blind spot also 

the location for the uniformed guard?  Is that why 

DDOT recommended that as one of our TMP improvements? 

 A Yes.  The guard is located or the 

uniformed person is located just around this point, 

and again, they're dressed in a manner that they 

would serve as a notice to the few cars that are 

heading in the eastbound direction. 

  COMMISSIONER HOOD:  All right.  Thank 

you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Mr. Etherly. 

  COMMISSIONER ETHERLY:  Thank you, Mr. 

Chair. 

  Just one very quick question; really just 

a point of clarification, and this might be more 

appropriately directed to counsel for the Applicant. 

  Just with regard to the proposed 

staggering of arrival times by scheduling classes in 

roughly ten-minute intervals between 8:25 and 8:45, 

is it now the plan that the Applicant will not do 

that staggered arrival and will just simply extend 

the arrival time to 8:50? 

  MS. DWYER:  That is correct. 
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  COMMISSIONER ETHERLY:  Okay.  Thank you. 

  MS. DWYER:  Yes.  We listened very 

carefully to Mr. Hood's questions last time about how 

we would manage that.  The school thought about it 

over the summer and decided that by extending the 

time period the cars dropping off the children would 

self-regulate as opposed to trying to assign someone 

to a ten-minute slot. 

  COMMISSIONER ETHERLY:  Okay.  Thank you. 

  Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Okay.  I'd like to 

hold the rest of the Board questions and start cross 

examination because I'd like to get this at least 

done before our 12 o'clock break.  So if there's 

nothing absolutely burning, why don't we start the 

cross examination? 

  We've established an order from the 

previous case hearing.  I believe we're starting with 

Cleveland Park Neighbors.  We'll go to the party of 

Bodami, Beckner, Hunsicker, Little, and then the ANC-

3C. 

  Is that still amenable to everybody? 

  PARTICIPANT:  Would you have a problem if 

the ANC went first this time? 

  CHAIRPERSON GRIFFIS:  We're going to set 
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it for the rest of the day then. 

  PARTICIPANT:  That's fine. 

  CHAIRPERSON GRIFFIS:  So the ANC will 

start.  Okay.  Let's do that.  Let ANC-3C start their 

cross examination at this time. 

  And, again, let's keep this expeditious. 

 So as people can get ready and come up, that would 

be a lot better of.  And of course, we won't be 

entertaining any redundant cross examination or 

questions that the Board has already heard or feels 

sufficient on. 

  So with that, let's hear from the ANC. 

 CROSS EXAMINATION 

  BY MS. McWOOD: 

 Q Good morning, Mr. George. 

  CHAIRPERSON GRIFFIS:  Could you turn your 

mic on, please? 

  MS. McWOOD:  Sorry. 

  BY MS. McWOOD: 

 Q Again, for the record, I'm Nancy McWood, 

the Chair of ANC-3C.  Good morning, Mr. George. 

 A Oh, good morning, Ms. McWood. 

 Q Mr. George, when you did your study, did 

you note that Connecticut Avenue traffic lanes are 

reconfigured during rush hours? 
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 A Yes. 

 Q You did.  Did you note that there's no 

left turn allowed from Newark Street onto Connecticut 

Avenue during certain times? 

 A Yes. 

 Q Okay.  Do you know where that is in your 

study? 

 A Well, first of all, we did not study the 

intersection of Newark Avenue and -- Newark Street 

and Connecticut Avenue.  That intersection was not 

studied in terms of a traffic count or anything like 

that. 

  We do show on the exhibit that was 

referred to; we actually have a picture of the sign 

saying "no left turn" during the morning and 

afternoon periods.  So we're aware of that. 

 Q All right.  In describing Ordway Street, 

you stated that it serves significant pedestrian 

volumes because of its proximity to the Cleveland 

Park Metro. 

 A Yes. 

 Q Would you say that is also carries 

significant car volumes trying to park close to the 

Metro? 

 A We actually had the volumes along Ordway 
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Street during the peak hour.  Between eight to nine, 

for example, there were a total of -- let's see.  Let 

me just get star 64 -- approximately 140 trips during 

one recent count.  So we think that that certainly is 

not an excessive volume for a two-way street. 

 Q What time were those trips?  Was that one 

of your daily counts or was that a manual count? 

 A That was a manual count between 8:00 and 

9:00 a.m. 

 Q On a weekday 

 A Yes. 

 Q Okay.  On page 7 of your report, you 

state that there have been no major traffic control 

provisions in the local area roadways since 1998.  

Now, I know you mention in your testimony that 34th 

Street has been restriped to allow for left-hand 

turns, I believe; is that right?  I think I heard you 

say that. 

 A That's correct. 

 Q Are you aware that traffic calming 

measures have also been installed on Porter Street 

east of 34th Street to Connecticut Avenue? 

 A Yes, very much aware of that. 

 Q Okay, and you're aware that Porter Street 

was reconstructed? 
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 A Yes. 

  CHAIRPERSON GRIFFIS:  What's the critical 

nature of that for us?  That's outside of the scope 

that he said was actually the study area. 

  MS. McWOOD:  Well, actually that's one of 

my questions, is why the study area is so limited. 

  CHAIRPERSON GRIFFIS:  Okay.  Good 

question.  Mr. George, why is it so limited or how 

did you pick the limitations of your study area? 

  THE WITNESS:  First of all, it made sense 

if you look at adding the number of trips that we're 

talking about, nine trips in a day.  As I said, 

typically a land use change would not even have 

required a detailed study.  It would perhaps more 

appropriately require an assessment of the access 

point, the immediate access point. 

  We provided this as general background to 

the study, and of course, you've got to stop it 

someplace, and given the limited change in language, 

we thought that was appropriate. 

  At the back of our study, you notice that 

we sent a scoping letter to DDOT, and they concurred 

that this was -- they thought that this was 

appropriate. 

  CHAIRPERSON GRIFFIS:  Okay, and if I 
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could interrupt, for my understanding, generally 

speaking if you had a more narrow study area, would 

it show a higher impact as opposed to or would the 

impact be -- yes, would it be a higher impact than if 

you had a more or a larger study area? 

  THE WITNESS:  No, I think you would be 

looking at different things.  If we looked at the 

intersection of Reno Road at Western Avenue, we'd 

probably find one NCRC trip there, but again -- or 

perhaps a point, decimal of a trip, on an average, 

using a portion of the Beltway, but you wouldn't go 

that far out as part of your evaluation. 

  CHAIRPERSON GRIFFIS:  Understandable. 

  THE WITNESS:  Yes. 

  MS. McWOOD:  I'd like to explain this 

just a little bit further.   

  BY MS. McWOOD: 

 Q Mr. George, Highland Place, can you 

access Highland Place from the north directly? 

 A No. 

 Q Can you -- 

  CHAIRPERSON GRIFFIS:  Wait.  You mean 

from 34th Street? 

  MS. McWOOD:  That's not from the north.  

There's no access to Highland Place from the north. 
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  CHAIRPERSON GRIFFIS:  Oh, north.  Let me 

turn this around. 

  (Laughter.) 

  MS. McWOOD:  Okay? 

  CHAIRPERSON GRIFFIS:  Okay. 

  BY MS. McWOOD: 

 Q Is there any direct access to 34th Street 

from Highland if you're going westbound? 

 A No, because Highland is one way 

eastbound. 

 Q So if you're on Highland Street and 

you're going westbound and you need to get back into 

traffic, your only option, singular option, is to go 

left onto 33rd Place and then either go right or left 

onto Newark Street; is that right? 

 A That is correct. 

 Q Okay.  If you're going eastbound on 

Highland Place, your only option is, again, to exit 

onto Newark Street and to go east or west; is that 

right? 

 A That is correct. 

 Q But you didn't study where the cars would 

go after they exit onto Newark Street and what kind 

of an impact the traffic generated by the school has 

on any of the other neighboring streets? 
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 A Yes.  Exhibit 4 of what would be the case 

Exhibit 87 shows the turning movements from the 

streets that you mentioned, from 33rd Place onto 

Newark Street turning east and west. 

 Q Okay, and how did you identify which of 

these cars were NCRC related cars and which weren't? 

 A We didn't.  We did observe, based on our 

studies at the front of the school, the number of 

cars using that street.  So, for example, if we noted 

that along 33rd Street we had during the peak hour, 

let's say, 30 cars, then that gives us a good enough 

idea based on the numbers we counted in front of the 

school that perhaps a significant percentage of these 

were NCRC school.  And then, again, we saw the 

parents with the children in the car.  So it 

suggested.  It's a qualitative and observational type 

of assessment. 

  CHAIRPERSON GRIFFIS:  Don't take the 

family driving through that neighborhood, huh? 

  THE WITNESS:  That's right. 

  BY MS. McWOOD: 

 Q So it was a subjective assessment. 

 A That's correct. 

 Q All right.  In regards to Exhibit 4, what 

time of the day and when, what date did you do this 
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study? 

 A The counts were done on February 27th and 

28th of last year, and the times were between 7:00 to 

9:00 a.m., and in the afternoon, we started a bit 

earlier to try to capture any impact on the school, 

and I believe it was from 3:00 p.m. until 5:00 p.m., 

taking the record from that point. 

 Q That's fine.  You have a good memory. 

  Can you define for me the peak a.m. hours 

study?  I was a bit confused going through.  I wasn't 

sure what -- whether you were referring to rush hour 

peak times or school peak times or some other 

criteria. 

 A Well, in a way it's both, Ms. McWood.  As 

far as the intersections, I think DDOT guidelines 

require us to monitor the situation that occurs 

during the peak hour of the peak period, in other 

words, the highest consecutive four 50-minute periods 

during the period 7:00 to 9:00 a.m. at the adjacent 

intersections. 

  As far as the school, we, of course, 

tailored our studies to the peak arrival and 

departure times for the school. 

  CHAIRPERSON GRIFFIS:  But for purposes of 

your testimony and your submissions, when you refer 
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to peak times, which were you referring to, school 

peaks or are you saying that based on the different 

locations it would be different peak times? 

  THE WITNESS:  Yes, yes.  I think we were 

specific.  When we're referring to the peak drop-off 

and pick-up times, we were specific and recited the 

tables with the school activity. 

  CHAIRPERSON GRIFFIS:  Okay, all right.  

That's fine. 

  BY MS. McWOOD: 

 Q Then regarding Table 4, if the peak times 

you said you were studying are from 7:00 to 9:00 

a.m., and Table 4, which is on page 17 of your report 

-- 

 A Yes. 

 Q -- which is looking at on-street parking 

availability and usage pattern, is there a different 

criteria that's applied to this?  Because I note that 

you didn't study it from 8:00 to 10:00 or after 3:00 

p.m. 

 A Yes, that is correct.  As far as the 

traffic, it's generally accepted that the morning and 

afternoon peak commuter period occurs between 7:00 to 

9:00.  It's now being extended because of a standard, 

the work hours and so on, but generally 7:00 to 9:00 
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and 4:00 to 6:00. 

  As far as the parking within the 

neighborhood, we use the off-peak period, and I show 

you in Table 4.  We looked at the parking occupancy 

between 10:00 a.m. and 3:00 p.m. 

 Q Wouldn't knowing what the parking 

situation is during the peak arrival time -- my 

understanding is that the most cars arriving at NCRC 

arrive in that 8:00 to 9:00 p.m. period.  Wouldn't -- 

in order to get a good assessment of the parking 

situation, wouldn't it have been necessary to look at 

it at that time period? 

 A Any information could have been valuable, 

but I think when you consider that these cars come 

and, as I said, they drop off, some spend 20 seconds; 

some spend a minute.  They would not be considered in 

the carpool line or in the waiting line. 

  So I wouldn't consider them as part of 

the overall parking situation within the 

neighborhood. 

 Q Can you similarly tell me what the p.m. 

peak hours are?  It appeared in the study that you 

were looking from 2:50 p.m. to 3:40 p.m., which I 

believe is the time of the peak NCRC dismissals. 

 A Yes. 
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 Q Is that correct? 

 A Again, we looked at both.  In order to 

provide a general background to a study, we looked at 

the situation at the intersections which we cited, 

the four intersections within the box during the 

standard operating peak for the roadway system, 7:00 

to 9:00, and we started at 3:00 p.m. in order to -- a 

little bit earlier than normal. 

  In other words, we could have said that 

the school essentially shuts down by between 3:30 and 

4:00.  There's very little demand after that.  So we 

didn't need to go beyond that 4:00.  We went a bit 

beyond just to provide general background for the 

study. 

 Q So you went from 3:00 to 5:00? 

 A To 5:00.  That's correct. 

 Q Okay.  In evaluating the impact of 

expansion, I noted that you wrote to Mr. Barr at DDOT 

and indicated that access to Highland or Ordway would 

be via a number of gateways.  What are the gateways 

that you had in mind? 

 A Just for set points.  I mean, people 

would come from Connecticut Avenue from the north and 

from the south.  They would come from Ordway from the 

north and the south, just when they're approaching 
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that immediate area from various locations. 

 Q So you weren't talking about Wisconsin 

Avenue. 

 A No, no. 

 Q Which is also a gateway. 

 A No.  Into the local area. 

 Q But you didn't do any studies on 

Connecticut Avenue? 

 A No. 

 Q No. 

 A Except for general observations. 

 Q Okay.  And we've already established, I 

believe, that you didn't observe any parking after 

3:00 p.m.  You didn't study that. 

 A Well, I would say we did not study it 

statistically.  We made general observations during 

the numerous visits.  In other words, we did specific 

parking surveys, but by driving in the area or having 

our technical support staff drive.  We pretty much do 

a check as to, well, did we catch the real thing.  

Did the data we catch represent the real thing? 

  And you can get a good picture as to the 

general availability.  If we had gone back on another 

day and found that you couldn't find a single space 

to park, we'd probably repeat the survey, but we 
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didn't find that. 

 Q Looking at your handout that you provided 

before your testimony, on the chart -- I think it's 

number three -- average weekday hourly volumes, two-

way traffic flow. 

 A Yes. 

 Q If I'm interpreting this correctly, I 

think at about three o'clock you said there were 

about 45 cars, if I'm reading this correctly. 

 A Okay. 

 Q Vehicles per hour, about 45? 

 A Yes.  That chart -- 

 Q On Highland. 

 A At three o'clock, which is 1500 hours.  

Approximately 40 cards, yes.  That's total two-way 

traffic. 

 Q It's a little bit more than 40.  I think 

you've got a peak there. 

 A Yes, yes. 

 Q And then at 3:30, which isn't actually -- 

it's halfway between 15 and 16 here -- would you say 

there are about 30? 

 A About 30, yes. 

 Q Okay, but then when you look over here at 

the next page, student arrival and dismissal patterns 
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-- 

 A Yes. 

 Q -- at three o'clock it seems to be pretty 

consistent with what you're saying the volume is. 

 A Yes. 

 Q It's about 40, 45. 

 A Correct. 

 Q But at 3:30, it looks like it's about 70. 

 A Yes, and that's because the -- 

 Q And you said there were 30 trips, but 

there are 70 students leaving. 

 A Right, and that's because the data on the 

bar chart shows the situation, the total traffic 

access in the school, both Highland and Ordway. 

 Q So this is not just NCRC that you're -- 

 A Right, no. 

 Q I'm sorry.  I'm confused. 

  CHAIRPERSON GRIFFIS:  It's two different 

streets also. 

  THE WITNESS:  yes. 

  MS. McWOOD:  We're talking about Highland 

here. 

  CHAIRPERSON GRIFFIS:  Yes, but the bar 

chart isn't. 

  MS. McWOOD:  Oh, the bar chart is also 
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considering Ordway.  

  BY MS. McWOOD: 

 Q So is that the explanation of the 

difference, that there are more students leaving at 

that time going -- 

 A Yes. 

 Q -- from Ordway? 

 A From both.  It's a combination of both. 

 Q Okay, all right.  On page 18 of your 

report, you suggest that complying with the current 

BZA order results in I think you used the phrase 

accentuated peaking. 

 A Yes. 

 Q By that did you mean that the restriction 

on when queuing can begin in front of the school? 

 A Yes.  The -- 

 Q It was page 18. 

 A Right.  On page 18, yes.  We recommended 

some mitigation measures, right.  Condition four of 

the BZA order from 1998 says the formation of the 

carpool waiting line shall not be permitted prior to 

ten minutes before dismissal time.  All right, and I 

think it's clear it's referring to dismissal time. 

  It seemed to us when we observed the 

situation in the field that they were applying the 
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same situation to the drop-off time, and so that we 

thought resulted in that accentuated peaking, and we 

thought that if they were to, for example, as they 

have done, extend the drop-off period, it would 

obviously diffuse the traffic. 

 Q But the time when queuing can begin -- 

 A Yes. 

 Q -- before students are dismissed, is that 

causing peaking, that in and of itself, or are you 

saying it's the amount of time that the school has 

allowed for cars to actually crop off students, when 

there actually are staff outside and accepting 

students? 

 A Yes.  What we say was that it is a 

problem that the school's attempts to comply with the 

 BZA order regarding the timing and other operational 

aspects of the carpool lanes resulted in that 

peaking. 

 Q Okay, and the BZA only limits the time 

that cars can queue before arrival and dismissal. 

 A Well, it actually says dismissal.  I 

think it was interpreted as both. 

 Q Okay. 

 A Yes. 

 Q All right.  And is it your testimony, Mr. 
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George, that by extending the arrival time by ten 

minutes, which I think was what the new TMP is 

allowing, that that will relieve the queuing and 

operational problems? 

 A Yes.  If you have approximately the same 

vehicles being attended over a long period of time, 

we think it should definitely and perhaps not 

directly proportional, but perhaps certainly 

significantly reduce the number of vehicles standing 

in line at any one time because they have a longer 

time in which to do so. 

 Q All right. 

 A Yes, yes. 

 Q You mention in this section that plans to 

enhance access -- I'm switching to Ordway Street now 

-- 

 A Yes. 

 Q -- to enhance access from Ordway Street, 

along with extending the time for drop-offs from the 

carpool line, which we just discussed, that those two 

items will eliminate queuing and operational 

problems. 

  What are the enhancements on Ordway 

Street that you contemplate? 

 A Well, the designs for Ordway Street are 
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in progress, but as you might be aware, 

representatives from DDOT met with the community, met 

with NCRC, and what they have indicated is that they 

are taking into consideration the access needs of all 

properties, the neighborhood generally, as well as 

NCRC, and they are going to examine ways to perhaps 

enhance through traffic calming is one, but perhaps 

through parking restrictions along there, some 

limited parking restrictions along there.  We think 

those are the types of things that they indicated 

they would consider as part of the improvements. 

 Q Do you realize that a number of the 

residents on Ordway Street don't have driveways and 

rely on on-street parking? 

 A Well, the frontage along the property on 

Ordway is unrestricted parking right now.  So perhaps 

it would inconvenience some commuters who, for 

example, use that free or unrestricted -- 

  CHAIRPERSON GRIFFIS:  But the direct 

answer is in your observation, did you notice they 

don't have driveways and garages? 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  BY MS. McWOOD: 

 Q Okay.  If DDOT and the community decide 
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not to pursue traffic calming or if DDOT can't find 

the funds for traffic calming, would you recommend 

that vehicular and/or pedestrian access to the school 

be increased on Ordway? 

 A Well, they've indicated they have the 

funds.  They -- it's in the budget, and that they're 

going forward -- 

 Q They haven't indicated that to the ANC.  

I'm happy to hear that. 

 A They have -- they have to us.  They have 

indicated that they're into the design phase, and 

they expect -- 

  CHAIRPERSON GRIFFIS:  But for clarity, 

Mr. George, the question really goes to the heart of 

in your analysis and in your recommendation. 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  You're anticipating 

that these traffic calming devices and enhancement on 

ordway will be facilitated, actually will be 

implemented. 

  THE WITNESS:  Is that an assumption? 

  CHAIRPERSON GRIFFIS:  Yes. 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  Or did you look at 

the current existing condition in your analysis of 
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Ordway? 

  THE WITNESS:  Yes.  We think that the 

current situation works well.  There have been no 

accidents. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  And so any situation can be 

improved, but the existing situation, it's not 

necessary.  In other words, I would not be saying if 

DDOT is not improving the street, NCRC should not 

access off -- 

  CHAIRPERSON GRIFFIS:  Understood.  Okay. 

  BY MS. McWOOD: 

 Q All right, and I just want to be 

absolutely clear about this, that when you concluded 

in your report that traffic volumes along local and 

abutting streets are quite low, the streets you were 

referring to were the specific streets in this 

confined study area; is that right? 

 A Yes, yes.  That's right. 

 Q All right.  You also stated, Mr. George, 

that the school's activities -- this is, again, in 

your report -- both existing and planned, affect only 

the a.m. peak hours.  Did you study the impact of the 

all school events or the conferences or workshops 

that Ms. Piggott testified about? 
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 A No.  No, I didn't. 

 Q Okay.  Did you collect any data on 34th 

Street beyond the one block area between Newark and 

Ordway? 

 A Yes.  We did a number of travel time 

runs, as I said, observed traffic from all the way 

down at Massachusetts Avenue, all the way to Western 

Avenue just to get an idea as to the overall 

situation, and one of the things that we found, for 

example, was that the intersections of Newark Street 

and 34th, as well as Ordway and 34th, they're not 

dissimilar to situations along the corridor as a 

whole. 

  I think we counted them, and they're in 

my notes.  Perhaps they're well over 30 intersections 

between -- 

  CHAIRPERSON GRIFFIS:  Okay.  So your 

point is that you did look at a huge stretch of 34th 

Street, and that's in order for you to establish that 

the context that you're going to specifically look 

for is in some sort of special circumstance or unique 

condition that's happening? 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  Okay. 

  BY MS. McWOOD: 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 107

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 Q You stated, Mr. George, I believe, in 

your testimony that you didn't see any unsafe 

activity, vehicular activity, and I just want to be 

absolutely clear about that.  Did you observe any U 

turns, any illegal parking, any stop sign running, 

any turnarounds in driveways on Highland, which is 

prohibited by the zoning order? 

  CHAIRPERSON GRIFFIS:  Are you asking the 

entire study area or just on Highland? 

  MS. McWOOD:  I was asking just on 

Highland. 

  THE WITNESS:  I personally did not see 

any of those that you mentioned. 

  MS. McWOOD:  All right. 

  THE WITNESS:  I did refer to situations 

that I saw, which I thought were aberrations, and I 

pointed them out to the school. 

  BY MS. McWOOD: 

 Q All right.  You also stated in your 

report that a significant number of patrons from the 

local community walked to school.  How did you get 

that information? 

 A By observation.  We did actually count 

numbers of pedestrians coming to the school along 

both approaches, along both streets.  Now, we did not 
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clearly identify, nor did we  think it was necessary 

to know, whether they were from the neighborhood, 

lived in the neighborhood or whether they parked 

legally within the area and walked to school, which I 

understand is something which the school allows or 

encourages in some situations. 

 Q Okay.  So you don't know if those people 

were actually parking and walking to school. 

  CHAIRPERSON GRIFFIS:  That's what he 

said. 

  BY MS. McWOOD: 

 Q Okay.  Just one more question, Mr. 

George.  In your summary you conclude that proposed 

expansion of NCRC would not create objectionable 

conditions.  From a traffic expert's perspective, 

what would you describe as objectionable conditions? 

 A It's interesting.  In order to consider 

that very carefully, and I think Section 199 of the 

zoning regulation says that where words are not 

defined in the regulation, that you should use the 

abridged dictionary, the Webster's abridged 

dictionary, and that dictionary defines 

"objectionable" as being offensive, disagreeable, 

distasteful.  I think it uses words like "repugnant." 

  CHAIRPERSON GRIFFIS:  Okay. 
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  (Laughter.) 

  THE WITNESS:  And I would say that 

objectionable I interpret not to mean that I would 

prefer it not be there.  In other words, if Mr. Hood 

is ahead of me on the street, I would perhaps prefer 

that he not be there. 

  CHAIRPERSON GRIFFIS:  As an expert 

engineer, I think it's a legitimate question that 

sets a bar and one can then compare. 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  And I think it's 

important for the Board to know that.  Give a 

scenario, however you want to put that into the 

terminology, whether it's number of cars on a street 

or whether it's number of accidents.  Set a point for 

us as what is this repugnant situation. 

  THE WITNESS:  Yes.  I think typically the 

capacity of a roadway or an intersection is defined 

in terms of level of service. 

  CHAIRPERSON GRIFFIS:  Right. 

  THE WITNESS:  The planning profession, 

including government agencies, such as DDOT, have 

accepted level of service D as an acceptable 

situation, as the threshold. 

  CHAIRPERSON GRIFFIS:  Okay. 
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  THE WITNESS:  I would say that here we're 

not approaching that.  We're talking about during a 

five-minute period perhaps some level of minor 

inconvenience.  I would say that we're not even 

approaching -- and I discussed this in response to 

Mr. Hood's question -- any level of service 

computation as far as the frontage of the school. 

  CHAIRPERSON GRIFFIS:  Okay. 

  THE WITNESS:  So I would say based on 

that criteria we would not be cross -- 

  CHAIRPERSON GRIFFIS:  A condition of D or 

how do you say?  Does it get more or less if you go E 

and F?  If you have an F condition, that would be a 

level of -- 

  THE WITNESS:  Unacceptable, yes, yes. 

  CHAIRPERSON GRIFFIS:  -- as would be the 

standard. 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  And describe that 

situation.  For a layperson's point of view, would 

that be an F condition at the intersection of Newark 

and Ashley and Highland?  I don't know which one goes 

into Newark, but whatever it is, that intersection 

there. 

  THE WITNESS:  It is -- 
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  CHAIRPERSON GRIFFIS:  Would an F rating -

- does that mean that there's a ten minute wait at 

that stop sign -- 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  -- to go through? 

  THE WITNESS:  Not even close, not even 

close.  The level of service at Ashley, Newark and 

Ashley,  would certainly, I would say, qualitatively 

would be level of service A, I mean, because you have 

very, very  -- 

  CHAIRPERSON GRIFFIS:  Describe an F 

condition at that intersection. 

  THE WITNESS:  Okay, and I think we might 

-- typically we include a definition in here. 

  CHAIRPERSON GRIFFIS:  That's true. 

  THE WITNESS:  Yes.  Okay.  On page 10 of 

Exhibit 87, we actually define levels of service, and 

level of service F would generally refer to 

situations where there is, first of all, excessive 

delay, severe restrictions in movement and maneuver, 

where there would be the feeling of inconvenience of 

actually unsafe circumstances along the roadway, 

restrictions, severe restrictions in movement and 

maneuverability, and overall mobility generally 

expressed in terms of delay, and you're talking about 
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an average delay perhaps in the vicinity of 50 

seconds per vehicle on average at an intersection. 

  And we talked about that at some of those 

locations vehicles rolling through the intersection, 

and if that, indeed, happens, that suggests that 

there isn't any delay, and so that's the reason that 

I say that we can definitely refer to level of 

service -- 

  CHAIRPERSON GRIFFIS:  We demand a pretty 

high convenience rate for our vehicle driving, don't 

we, in this country? 

  THE WITNESS:  Beg your pardon? 

  CHAIRPERSON GRIFFIS:  I'll let it go. 

  THE WITNESS:  Okay. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Does that make 

sense to you in terms of the rating and in terms of -

- 

  BY MS. McWOOD: 

 Q If I understood the answer correctly, the 

main criteria for objectionable conditions you're 

saying is time of delay. 

 A That is one of the principal considered 

factors, yes, delay experience. 

  MS. McWOOD:  All right.  Thank you. 
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  Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  All right.  We can finish up the rest of 

cross examination in three minutes, correct, Mr. 

Nettler?  Are you up next? 

  MR. NETTLER:  Three minutes I don't think 

is going to meet -- 

  CHAIRPERSON GRIFFIS:  We're going to keep 

going.  I want to get through cross examination. 

  MR. NETTLER:  It's not going to be three 

minutes. 

  CHAIRPERSON GRIFFIS:  How long do you 

have do you think? 

  MR. NETTLER:  Well, depending upon the 

answers it may be about 45. 

  CHAIRPERSON GRIFFIS:  All right.  Let's 

take a minute. 

  (Pause in proceedings.) 

  CHAIRPERSON GRIFFIS:  All right.  Let me 

just quickly assess.   The other parties that are 

going to conduct cross examination, could I just see 

a show of hands that are going to conduct it? 

  (Show of hands.) 

  CHAIRPERSON GRIFFIS:  Okay.  So we have 

three out of the eight.  Okay.  What I'd like to do 
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is start with those cross examination questions.  

We'll take another 15 minutes and see how far we get, 

and then we're going to have to break for lunch. 

  And then, as I say, we call another 

hearing from one to two, which we will hold very 

strictly to, and we'll reconvene this at two o'clock. 

 We'll finish up the cross examination, and from 

there we'll go into government reports. 

  I'm anticipating what I'd like to do on 

the lunch break is for people to assess their 

schedules.  I'm quickly assessing the Board's 

schedule to see how late we can run this evening 

because I really want to get a lot accomplished 

today. 

  So with that, let's start cross 

examination.  Ms. Bodami, did you have cross 

examination questions?  Okay.  Very well. 

  Then whoever would like to go next, we'll 

just break this order.  Whoever is the shortest -- 

no, Mr. Nettler, you're waiting until after. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  I want to hear from 

the other parties first, anticipating that they may 

just have several questions.  So if you want the two 

other -- I know I have three.  Let's get two parties 
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up at the table at this point and go through fairly 

quickly if you're prepared to go right now, and the 

price is right.  Come on down. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  All right.  Have a 

seat.  And if you wouldn't mind, just give your name 

again for the record, and then tell me just 

anticipating how many questions you have for cross. 

  MR. HUNSICKER:  Yes, Mr. Griffis.  My 

name is Steve Hunsicker.  I would anticipate 15 

minutes. 

  CHAIRPERSON GRIFFIS:  Okay.  Let's go. 

 FURTHER CROSS EXAMINATION 

  BY MR. HUNSICKER: 

 Q Good afternoon or good morning, Mr. 

George.  Mr. George, is it correct that nowhere in 

your testimony or your report do you provide a 

quantification of the existing traffic on either 

Highland or Ordway that is directly related to NCRC? 

 A I would say that's incorrect.  I think we 

do that on page 12 of our study. 

 Q And by that do you quantify the number of 

trips, for example, on an average day that is 

directly related to NCRC on either Highland or Ordway 

Street? 
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 A Yes, I would say we do that partially on 

page 12.  We also do that on the following page, 

which is Exhibit 6, where we show the arrival and 

departure patterns, and then in Table 3 on page 16, 

we also look at the arrival and departure patterns 

throughout the day. 

 Q Well, what I'm asking for I believe I 

understood you to say you had some seat-of-the-pants 

number or however you characterized it as to a daily 

volume on Highland total. 

 A Yes. 

 Q Do you have anyplace in here numbers that 

quantify the existing total daily quantity of trips 

on Highland and identify how much of that is NCRC 

related? 

 A No, not over the entire day, no. 

 Q You don't have that information for 

Ordway Street either, do you, sir? 

 A No. 

 Q Okay.   

  MS. DWYER:  If I could just clarify, the 

witness testified earlier that we know the volume and 

the number of trips for NCRC.  What he doesn't have 

an accurate count of is the non-NCRC traffic, but on 

these tables that he's indicated are the daily 
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traffic volumes for NCRC related traffic. 

  MR. HUNSICKER:  I'll stick with the 

witness' testimony. 

  BY MR. HUNSICKER: 

 Q Similarly, do you show in any place in 

your studies the parking, percentage usage parking on 

either Highland or Ordway that is specifically NCRC 

related? 

 A No. 

 Q Okay.  Now, just following up quickly on 

an earlier discussion of what is an objectionable 

impact, and I understand your statements here.  Your 

report and your testimony says that you don't see any 

existing dangerous situation; is that correct, sir? 

 A That's correct. 

 Q But your recognize, do you not, that the 

Department of Transportation has identified what it 

believes to be an existing dangerous condition on 

Highland; is that correct, sir? 

 A Well, I've read the report, and they've 

used the term.  I would not have used that, and I 

have not. 

 Q Okay.  I understand that, but let me ask 

you this.  In your definition, your usage of 

"objectionable impact," were you to agree that there 
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was an existing dangerous condition on Highland, were 

you to agree with the  Department of Transportation 

on that point, would that constitute an objectionable 

impact in your mind? 

  CHAIRPERSON GRIFFIS:  I'm not sure he can 

answer that question. 

  MR. HUNSICKER:  Sure, he can. 

  CHAIRPERSON GRIFFIS:  If you're asking 

him to change his entire opinion and assume that he 

agrees with DDOT -- 

  MR. HUNSICKER:  Okay.  I'll divorce it 

from the DDOT conclusion. 

  BY MR. HUNSICKER: 

 Q If you saw a dangerous condition that 

existed now in the neighborhood that was associated 

with NCRC, would that fit your definition of 

objectionable impact? 

 A I would object -- I would see any 

dangerous situation as being objectionable, and if 

it's fixable, if it could be mitigated, then I would 

make that recommendation. 

 Q Okay. 

 A Yes. 

 Q Now, I made some reference to the DDOT 

situation on Highland that it characterized as 
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dangerous, and you've addressed that yourself.  Is it 

correct that are you recommending -- strike that and 

let me back up a little bit. 

  Can you characterize very briefly why it 

is you do not think the existing situation on 

Highland is dangerous? 

 A Okay.  Number one, because of the traffic 

volumes.  The traffic volumes are extremely low. 

  Number two, they're heavily skewed in one 

direction, which contributes to it.  If you had an 

equivalent number of vehicles going in either 

direction, for example, with the geometry of the 

roadway, it could potentially be unsafe. 

  But the volumes being low is one.  The 

speeds at which they're operating being another 

factor, and then one key barometer that the 

profession uses is the level of accident occurrences. 

 Q Is it correct, Mr. George, that if that 

type of blockage that DDOT refers to on Highland were 

to occur on Ordway Street, that that could be a more 

serious consideration? 

 A The type of blockage.  I'm not sure what 

you're referring to about the type of blockage. 

 Q All right.  You understand that there is 

a parking queue on Highland -- 
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 A Yes. 

 Q -- that occasionally double parks on 

Highland such that eastbound traffic is blocked.  

Don't you understand that, sir? 

 A No.  I would say it's not blocked.  It's 

an arrangement which the Board approved in 1998 that 

they're allowed to stand.  I wouldn't say double 

parking.  Vehicles stand.  Drivers are not permitted 

to leave their vehicles, and it's a very temporary 

situation. 

 Q Okay, but -- 

 A It's a situation that is monitored. 

 Q You understand though when a through 

traffic vehicle tries to jump, if you will, the 

queue, that that could create a situation where 

eastbound traffic is blocked.  In other words, the 

car trying to go around or avoid the queue enters 

into eastbound traffic.  You understand that, don't 

you, sir? 

 A Yes, I understand that if a vehicle is 

using the opposite side of the road, it's not 

something that you would want to design for. 

  But if we keep in mind that this is a 

local roadway with no center line markings, and 

typically even in a situation where you have markings 
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it said that you should cross those markings only 

with extreme caution.  So it's not like a barrier 

that says that you should never use it.  If you 

travel along the roadway and a vehicle is temporarily 

parked or disabled, you do go around it. 

  So there are many situations in our 

environment where this occurs, and given this 

situation, it is not unsafe, and it is borne out by 

the record. 

 Q But I want to get back to my question, 

and my question specifically was if that type of 

situation were to exist or to be created on Ordway 

Street with its greater traffic volume, wouldn't you 

agree that that could be a more concerning situation? 

 A I would say yes. 

 Q Okay.  You have recommended or let me 

make this question.  Have you recommended that NCRC 

consider increased drop-offs on Ordway Street? 

 A Yes, but I think Ms. Piggott has 

testified that they do not have an arrangement for a 

carpool line along Ordway Street.  Parents park in 

legal spaces if they're available and walk in.  So 

we're not talking about the same situation, as I 

understand it. 

 Q Right.  You are not recommending a queue 
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or a carpool lane similar to that which now exists on 

Highland or Ordway Street; is that correct? 

 A That is correct. 

 Q Okay, and you understood Ms. Piggott this 

morning to say that NCRC does not even recommend at 

this point in time that parents park on Ordway Street 

to deliver children to the NCRC entrance. Did you 

hear that, sir? 

 A Could you repeat that?  I'm not sure of 

those exact words. 

  CHAIRPERSON GRIFFIS:  You're asking him 

to verify what the testimony was of another witness? 

  MR. HUNSICKER:  Okay.  I'll leave that. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. HUNSICKER:  I'll leave that. 

  BY MR. HUNSICKER: 

 Q Sir, it's fair to say, isn't it, Mr. 

George, that what NCRC is proposing for the future 

with respect to Ordway Street is not a carpool lane, 

but greater usage of Ordway Street for parking. 

 A For temporary parking for purposes of 

dropping off and picking up children. 

 Q That's correct, but that hasn't been 

implemented at this time, has it? 

 A No. 
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 Q Don't you think that it would be prudent 

if there was a concern as to whether additional usage 

of Ordway Street for parking; if there was a concern 

that that could create a dangerous condition, 

wouldn't it be prudent to try to implement that and 

assess the situation prior to building a new building 

like NCRC proposes? 

 A No, because I think, as I've said and I 

think as the school has said, any situation could be 

improved, and if there's an opportunity for 

increasing the drop-off on Ordway based on the 

improvements that DDOT is considering or may 

implement, then I think it's an opportunity that 

should be seized. 

  I would say that as of now, the record 

bears out the situation along Highland is not unsafe, 

and that level of operation can continue even if no 

change was made to Ordway.  I'll be saying the same 

thing.  It is safe.  It has been safe for a long 

time, and it is borne out by the record. 

 Q But the point is, and I want to follow up 

a question that was asked earlier this morning, I 

think you were asked what of NCRC's proposed 

amendments to its TMP had been implemented, and you 

indicated, and the record will stand for itself, but 
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you indicated, I think, that only removal of the 

signage that exists now on NCRC's Highland frontage 

was the only element of the proposed new TMP that 

could not be implemented at this point in time. 

  Do you recall that, sir? 

 A I believe that is correct, yes. 

 Q Okay, but the fact is you're talking 

about additional parking on Ordway Street to be 

implemented only after the new building is built and 

you yourself recognize this morning that there is now 

parking on either side of Ordway Street; isn't that 

correct, sir? 

 A Well, parking is allowed on either side 

of Ordway Street, yes.  I was not talking in terms of 

availability, but just that there are cars parked 

along both sides. 

 Q When you say "availability," is there a 

concern about availability of parking on Ordway 

Street? 

 A Well, I think your question related to -- 

I understood your question related to -- to be 

related to people being able to park and walk their 

children into the school.  I was talking about the 

operation of Ordway Street from the context of its 

width, the fact that parking is used.  Whether or not 
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every space is used, if you have some spaces used, it 

narrows the traveled way, and it requires vehicles to 

share the available travel ways, and that constitutes 

some level of safety and that it moderates speeds, 

and things like that. 

 Q I have to ask you about that.  As a 

resident of Ordway Street, and let me tell you what I 

understand you're saying -- 

 A Yes. 

 Q -- and you tell me if I'm wrong.  When 

you talk about Ordway Street now being self-calming, 

what you're referring to as I understand it is the 

fact that there is parking on either side of Ordway 

Street, and it's a two-way street such that two-way 

traffic is allowed, albeit that traffic has to go 

slow and wind its way down in order to avoid 

collisions, and that is what you -- 

  CHAIRPERSON GRIFFIS:  Not to spend a lot 

of time, that's my understanding, too.  So let's get 

to the question. 

  MR. HUNSICKER:  Okay. 

  BY MR. HUNSICKER: 

 Q Table 4 of your study, no data for the 

a.m. peak period, as I believe you discussed before, 

is depicted on this Table 4.  Did you collect that 
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data and simply decide not to depict it on a table, 

or did you not collect the data at all? 

 A No, I think we set out to see what was 

the typical situation during the off-peak periods. 

 Q Okay, but this is we're talking about 

parking utilization on this chart, among other 

things, I suppose; is that correct? 

 A Yes. 

 Q Okay.  So we don't have -- and I 

understand you don't have -- information that 

suggests the existing utilization of parking on 

Ordway Street during the morning peak period; is that 

correct, sir? 

 A Not beyond general observations. 

 Q It's not on this chart, is it? 

 A That's correct. 

 Q And you'd recognize that the morning peak 

period, there are people on Ordway Street parking 

their cars, dropping their children off. 

 A Yes. 

 Q And so these numbers you would expect 

would be increased and the percentage of parking 

increased had you shown the peak a.m. period for 

Ordway Street, would you not? 

 A Yes. 
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 Q Okay.  Excuse me.  Did you finish? 

 A Well, I didn't -- could you repeat the 

question?  It's not clear. 

 Q Okay.  I believe we -- I'll try to break 

it into bits.  I believe we agreed that there is 

significant parking on Ordway Street during the 

morning peak period that is not shown on your Table 4 

graph; is that correct, sir? 

 A There is parking on Ordway Street during 

pretty much all hours of the day that we've observed. 

 Q Right. 

 A It has been our observation that 

typically any parent who comes and tries to park 

finds a space, parks and generally within five 

minutes or so, a little bit more, maybe ten minutes, 

they move along. 

 Q My specific question is:  this chart does 

not allow us to quantify the percentage of parking 

availability today during the peak period of time on 

Ordway Street; isn't that correct? 

 A It does not, and you would typically not 

want to try to characterize parking based on just a 

drop-off type of very temporary situation, and that's 

the reason we did not do that. 

 Q But while that drop-off is occurring, 
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that parking place is not available to anyone else; 

isn't that correct?  That's fairly obvious, I guess. 

 A Yes. 

 Q Okay, and somewhere in here you make the 

point that Ordway Street frontage is typically used 

by staff of the NCRC for parking. 

 A I believe I made that in my statement, 

part of my statement, that in terms of unrestricted 

parking that's available within convenient walking 

distance. 

 Q Okay.  In the interest of time I won't 

find it, but I think in here you make the point that 

Ordway is typically used as an all day parking for 

NCRC staff. 

 A I wouldn't dispute that. 

 Q Yes.  And so you would expect that if and 

when there's increased staff, there'd be further 

increased usage of parking on Ordway Street; isn't 

that correct, sir? 

 A Well, that's not unrestricted parking.  

There are other spaces within the area.  I would 

expect it would be outside of -- that those who do 

drive, that they would use legally authorized spaces. 

 Q Right, but you would expect, based on 

current usage, that there would be some increased 
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usage of Ordway Street frontage for parking by staff, 

would you not? 

 A There would be some -- there should be 

some marginal increase in demand, yes. 

 Q Okay.  Now, have you quantified anyplace 

in here the number of increased cars you would expect 

would visit the Ordway Street frontage if and when 

the NCRC expansion is approved and implemented? 

 A The number of visitors over any 

particular time period or -- 

 Q Well, let me refer you specifically to 

page 3 of 6 of Exhibit E of the supplemental 

statement.  It's titled "Cars on Highland Place 

Morning Peak Period." 

 A Just a moment.  It might help if you tell 

me which document it is. 

 Q It's Exhibit E, supplemental statement of 

the Applicant.  I believe it's dated May 6th.  You 

can borrow mine if you'd like. 

 A All right, in the interest of -- 

  CHAIRPERSON GRIFFIS:  And what's the 

question? 

  BY MR. HUNSICKER: 

 Q My question is I understand your chart 

there to attempt to quantify the numbers of cars that 
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would be taken off Highland Street. 

 A Yes. 

 Q Can't that chart also be used to 

calculate, using your same assumptions, the expected 

number of cars that would be added to Ordway Street? 

 A I think it does.  Again, I don't 

characterize someone stopping for five minutes as 

really parking.  It's a temporary usage.  Sure, the 

vehicle is stopped, but I wouldn't characterize that 

as being part of the ambient parking demand.  That 

takes place within a 20-minute period as we've heard, 

and I wouldn't characterize that as really indicative 

of the parking demand. 

 Q But you are presupposing that the cars, 

albeit for a short period of time, will be parked 

along the curbs as opposed to queuing up in front of 

the Ordway Street entrance to NCRC; isn't that the 

case? 

 A Yes.  It's my understanding that they 

would use legally authorized or allowed spaces. 

 Q Okay.  Now, can you look at that and 

check my arithmetic?  As I understood what you were 

calculating -- 

 A I've got mine. 

 Q Okay.  As I understood -- 
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 A Thank you. 

 Q Certainly.  As I understood what you were 

trying to calculate, you were trying to calculate the 

reduced trips to Highland -- 

 A Yes. 

 Q -- under the NCRC proposal to move 

traffic to Ordway  if and when the building is built. 

 As I understand this that represents an increase of 

some 16 vehicles or 75 percent of the notational 

trips, if you will, shown for Ordway Street or 

depicted for Ordway Street. 

 A No, I think what it shows is that a 

difference of seven, from 41 to -- I'm sorry -- from 

48 to 41. 

 Q Right. 

 A Preliminary estimate of perhaps seven 

additional vehicles using Ordway Street.  So it's the 

41 subtracted from the 48. 

 Q No.  Well, as I understand -- 

 A It's currently assumed -- it's been shown 

to be a 70-30 split.  We're saying that with this 

shift, it would be more like a 50 to 55 percent to 45 

percent.  So that 70, approximately 25 percent -- 

sorry.  Let's see.  Roughly 15, an average of 15 

percent shift would result in an additional seven 
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cars, and that's 15 percent of 48, comes out to 7.2, 

which is the seven I'm quoting here. 

 Q Okay.  Look at the existing column.  

Doesn't that depict that of the total number of cars, 

48 or  70 percent go to Highland?  The remainder, or 

21, go to Ordway. 

 A Yes. 

 Q Okay.  Under your proposal, the total 

number of cars increases. 

 A Right. 

 Q To 78. 

 A Yes. 

 Q And NCRC presupposes that 50 to 55 

percent of those vehicles will be using Highland. 

 A Yes. 

 Q The remainder, 37, as I understand this, 

will be using Ordway.  At least that is the 

assumption. 

 A Right.  So that's an increase.  You see, 

we're looking at the situation along Highland, which 

is more or less your critical -- I would call it that 

-- the more heavily used road of the two.  So we're 

saying that would be a shift, and according to this, 

an estimate in an attempt to quantify approximately 

seven cars. 
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 Q I think we're on the same page.  Let me 

make sure, and I'm focusing on Ordway for my 

purposes.  I understand the purpose of this was to 

focus on -- 

 A Yes. 

  CHAIRPERSON GRIFFIS:  I caught onto that 

one. 

  (Laughter.) 

  BY MR. HUNSICKER: 

 Q But just -- and I'll wrap this up very 

quickly, Mr. Chair -- I believe we agree that the 

existing, under these assumptions, existing Ordway 

cards, 21, would increase to Ordway cars of 37 under 

the proposal; isn't that correct? 

 A At present if we look at that split, it's 

say that 30 percent of 69, which is 21 -- 

 Q Right. 

 A -- uses Ordway.  Under the new scenario, 

we're saying that 45 percent of the new number, 78, 

approximately 35. 

 Q Okay. 

 A So -- 

  CHAIRPERSON GRIFFIS:  Let's call it 37, 

because that's what your math works out to be. 

  THE WITNESS:  Okay. 
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  CHAIRPERSON GRIFFIS:  That's your point; 

is that correct? 

  MR. HUNSICKER:  yes. 

  CHAIRPERSON GRIFFIS:  Okay.  I'm clear. 

  BY MR. HUNSICKER: 

 Q And so those additional cars would be 

parked, albeit for a short period of time, on Ordway 

Street under the proposal, but only would you 

implement that once the new building is built; isn't 

that correct, sir? 

 A Yes, I think it's our recommendation that 

the school has indicated with the shift in classrooms 

and so on, that would be a greater incentive.  It 

would work functionally better to have that shift 

with the improvements that they're proposing. 

 Q Okay.  Now, looking at one of your charts 

-- 

 A Yes. 

 Q -- this shows the green line, I believe, 

and it's chart number one, two, three, four, I 

believe, in your handout this morning. 

 A Yes. 

 Q That shows the average weekday hourly 

volumes, including the morning peak volumes on Ordway 

Street, the green line, of approximately 180. 
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 A Yes. 

 Q Okay, but nowhere in your report -- and 

this is my final or my penultimate question -- 

nowhere in your report do we see the percentage usage 

of available Ordway Street parking places at this 

point in time that would be taken up by the movement 

of additional traffic from Highland down to Ordway 

Street, do we, sir? 

 A The additional parking spaces that would 

be taken up.  No, I have not shown those. 

 Q Okay.  Mr. George, finally, do you know 

how many children drop off as oppose to carpool now 

at NCRC?  Is that shown anyplace in your information? 

 A All right.  I would like you to clarify 

drop off versus carpool.  Are you referring to the 

classical definition of -- 

 Q Well, let me put it this way.  Do you 

know a breakdown?  Is there a breakdown in here 

between children that walk to NCRC, children that are 

delivered by parents that are parking and then 

walking their children a short distance to the 

school, and the number of children that arrive and 

are dropped off in the Highland Place carpool? 

 A Yes, and we cite that on page 12 of our 

report, which is  Exhibit 87. 
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 Q Okay, and this is not broken down 

obviously between Ordway and Highland; is that 

correct? 

 A Right.  That is the total. 

  MR. HUNSICKER:  Okay.  All right.  Thank 

you very much, Mr. George.  I have no further 

questions. 

  THE WITNESS:  Thank you. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 

all very much. 

  We're going to break for lunch.  We will 

see you all at two o'clock. 

  (Whereupon, at 12:30 p.m., the hearing 

was recessed for lunch, to reconvene at 1:00 p.m., 

the same day.) 
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 (1:09 p.m.) 

  CHAIRPERSON GRIFFIS:  Good afternoon.  

I'm going to call to order the 16 September 2003 

public hearing of the  Board of Zoning Adjustment and 

call our special case for the afternoon, which is an 

interruption to the case proceeding that we have 

running all day. 

  Ms. Bailey, if you wouldn't mind calling 

the case. 

  MS. BAILEY:  Thanks, Mr. Chairman, and 

good afternoon to everyone. 

  And that is Application No. 16974 of 

Tudor Place Foundation, Inc., pursuant to 11 DCR 

3104.1, for a special exception to continue the 

operation of a museum by a nonprofit organization, 

last approved by BZA Order No. 16477, dated January 

14, 2000, under Section 217.  The property is located 

in the R-1-B district at premises 1644 31st Street, 

N.W. and 1670 31st Street, N.W.  It's also located in 

 Square 1281 on Lots 827 and 830. 

  Is there anyone who will be testifying 

today who was not sworn in previously in this case?  

Please stand to take the oath. 

  (Whereupon, witnesses were duly sworn.) 
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  MS. BAILEY:  Thank you. 

  Did you want me to give a brief overview, 

Mr. Chairman, or -- 

  CHAIRPERSON GRIFFIS:  In order for 

expedition of time, let's not.  I'll just give a 

brief outline. 

  This is, of course, Application 16974, 

Tudor Place Foundation, Inc.  What we have done is 

set up a special time to hear additional cross 

examination and receive testimony based on two 

issues, as was explained in our past hearing. 

  What I'd like to do today, we are going 

to be setting the clock for 60 minutes.  At the end 

of 60 minutes, we will end the hearing regarding this 

case and move back into our case for the rest of the 

day, and the Board sincerely appreciates everyone 

submitting ahead of time their written testimony, and 

so with that -- and we have been through it all -- I 

would like to call the Applicant's representative and 

the parties up to the table. 

  What we're going to do first is conduct 

cross examination of the Applicant based on their 

submissions, and please be aware if you have 

essentially tried to rebut some of the issues and 

feel that that's sufficient in your written 
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submissions, there's no reason to go through it in 

cross examination. 

  We will cross the Applicant.  Then the 

Applicant will have the ability to cross the parties, 

and then we will take questions from the Board.  Is 

that clear to everybody? 

  If not, when you come up you can ask a 

quick question.  So let us move in that frame and get 

everyone situated. 

  And what I'd like to do, let's keep with 

the Applicant and the Applicant's representative.  

Let's keep one chair open just in case there are 

witnesses that need to come up to answer specific 

questions, but we'll make room for that. 

  So we have the 31st Street Neighbors, 

32nd Street Neighbors, Q Street Neighbors, and the 

ANC will also be at the table right now.  We're going 

to need to move some chairs. 

  Is everybody comfortable? 

  Just for the record and for the court 

reporter's purposes, I'm just going to start on my 

left.  If you wouldn't mind just giving me your name 

and the party representation. 

  MR. SNIDER:  Ronald Snider for the 31st 

Street parties. 
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  MR. THEIS:  I'm Richard Theis.  My last 

name is spelled T-h-e-i-s, and I'll be assisting Mr. 

Snider and Mr. Crockett who will follow me. 

  MR. CROCKETT:  My name is Don Crockett, 

representing the Q Street parties. 

  MR. WILSON:  My name is Gordon Wilson of 

Hogan & Hartson, representing the Applicant, Tudor 

Place. 

  MS. BUHELER:  Leslie Buheler, Executive 

Director of Tudor Place. 

  DR. RYAN:  And I'm Dr. Mark Ryan, 

representing Advisory Neighborhood Commission 2E-07, 

of which I am a Commissioner. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you. 

  Is Mr. Katz or 32nd Street Neighbors 

represented? 

  They're not here today.  Okay.  Okay.  

You folks can set the order for cross examination, 

however you want to proceed. 

  MR. SNIDER:  Let me proceed first.  I 

have questions for Ms. Buheler. 

Whereupon, 

 LESLIE BUHELER 

was called as a witness by counsel for the Applicant 

and, having been previously duly sworn, was examined 
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and testified further as follows: 

 DIRECT EXAMINATION 

  BY MR. SNIDER: 

 Q Ms. Buheler, during the first day of the 

hearing and in response to a question from the Board, 

you said, and I quote, "Well, first of all, we have 

approximately, depending upon the size of the 

vehicle, 32 spaces on the frontage of Tudor Place, 

which is substantial"; is that correct? 

 A Yes. 

 Q Okay.  In the statement you filed on 

August 26th, you talk about 27 spaces that you have 

for guests.  Ms. Buheler, are the two statements 

about the same parking spaces, or did you mean 

different parking areas? 

 A No, it's the frontage on 32nd Street -- 

31st Street that we actually took a measure of and 

then divided it by 22.  It was -- let me just get 

that.   It was 630 feet, not including the driveways, 

and it was our understanding that the average parking 

space is 22 feet in length, and so that would come to 

28.6 spaces. 

 Q And these are not spaces that Tudor Place 

leases from anyone else; is that correct? 

 A No, this is street frontage that I was 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 142

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

speaking.  Is that -- is that -- are we speaking of 

the same thing? 

 Q That was my question. 

 A Yes. 

 Q And you've answered it.  Thank you. 

 A Yes. 

 Q Now I'd like to redirect our attention a 

bit to the spaces that are available on the grounds 

of Tudor Place, specifically Dower House.  Am I 

correct in noting that the foundation is never paved 

with asphalt, concrete, or put in a parking lot at 

Dower House? 

 A A portion of the rear is paved at Dower 

House, but we have not -- we park on the grass. 

 Q And there are no painted lines; is that 

correct? 

 A No, sir. 

 Q Earlier you testified about accommodation 

of cars on Dower House property.  How many cars is 

that? 

 A We can accommodate -- I have to do a 

quick count in my head -- approximately 25 on the 

property.  Do you want directly behind Dower House? 

 Q No, I'm talking about on Dower House 

property. 
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 A Dower House, okay.  We can park 12 cars. 

 Q Okay. 

 A Behind Dower. 

 Q Okay.   

 A That's my estimate.  I have not actually 

measured it. 

 Q Okay, and when you park 12 cars there, is 

it possible for the car who arrived first to leave 

first? 

 A No, the cars would be one after the 

other, one parked behind the other. 

 Q So the first guy in is trapped until the 

driveway clears. 

 A Right.  I'd like to clarify that we said 

25 without stacking total, without stacking on the 

property. 

 Q I know.  You're talking about 25, 

including some down on Tudor Place property. 

 A Right, without stacking. 

 Q I understand that.  Is it reasonable to 

say then that this shuttling of cars where the first 

guy in is the last out is a somewhat awkward 

situation for your guests? 

 A It has not been, no. 

 Q In your application, you've asked 
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permission to host Tudor Place functions at Dower 

House up to 50 people; is that correct? 

 A Yes. 

 Q And is there a limitation on the number 

of these Tudor Place functions at Dower House? 

 A There is not a limit on the Tudor Place 

Functions at Dower House. 

 Q Thank you. 

  Then it's conceivable that there could be 

three or as many as ten per week at Dower House which 

would qualify as Tudor Place functions; is that 

correct? 

 A Technically that is correct, Mr. Snider, 

but reality -- 

 Q No, my question has been answered.  I'm 

asking you about the order. 

  CHAIRPERSON GRIFFIS:  Okay. 

  BY MR. SNIDER: 

 Q The application says that you will 

combine the head count at functions at Dower House 

with attendance at Tudor Place. 

 A Yes. 

 Q Doesn't that mean that you could host 50 

people at Dower House and at the same time you could 

have another 45 people at Tudor Place? 
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 A It's the overall number. 

 Q So that could be 95 people in attendance 

in such a situation. 

 A Right, subject to the other restrictions, 

that's true. 

 Q And I believe under this application you 

can have such simultaneous events twice a week; is 

that correct? 

 A Yes, one could have a board meeting at 

the same time that -- at Dower House at the same time 

that one had a school group come on a tour at Tudor 

Place. 

 Q Okay.  So now it's conceivable then we 

could go as high as 100 a year of these.  Fifty weeks 

in a year.  I'll give you two weeks off. 

 A Unlikely, but (pause). 

 Q Okay.  Now, with respect to this type of 

event, these under 100, as I understand it, the 

application and the proposed order says nothing about 

off-street valet parking for operations of less than 

100; is that correct? 

 A Yes.  It's not correct for rentals, 

however. 

 Q Your application asks for permission to 

host evening tours between the hours of 5:30 and 8:30 
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p.m., but no more than one a week; is that correct?  

Tours. 

 A Could you repeat that? 

 Q Okay. 

  CHAIRPERSON GRIFFIS:  Actually you're 

asking about Tudor Place or you're asking 

specifically about Dower House?  Because we really 

want to keep this focused on the two issues.  One was 

the transportation management plan, and then the 

Dower House. 

  MR. SNIDER:  Well, see, here comes the 

rub.  Dower House now is a Tudor Place function.  

Tours are Dower House functions because they are 

Tudor Place functions. 

  CHAIRPERSON GRIFFIS:  So you're saying 

anything that involves this whole place -- 

  MR. SNIDER:  If it's a tour, it can be 

held at Dower House. 

  CHAIRPERSON GRIFFIS:  At Dower House. 

  MR. SNIDER:  That's the way this reads 

now. 

  MR. WILSON:  The Applicant is not 

proposing to do tours of Dower House.  I'm not sure, 

Mr. Snider, what you're referring to. 

  MR. SNIDER:  I refer specifically to the 
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fact that your client would be taking Tudor Place 

tours up to Dower House for luncheons and dinners. 

  THE WITNESS:  For?  Pardon? 

  MR. SNIDER:  For lunch and dinner.  Tudor 

Place tours, you said that in your testimony. 

  THE WITNESS:  We do not -- we do not 

serve lunch and dinner at Dower House to tour groups 

on a regular basis.  There are tour groups that come 

in from out of town that ask to -- that want to bring 

-- that bring their lunch with them basically, and 

they often like to eat them outside, and we do permit 

that.  If it inclement weather, we only request the 

ability for them to be able to eat inside. 

  It is against preservation standards, and 

we are trying very deliberately to remove food and 

food products from Tudor Place itself, from the main 

house on Tudor Place's property as good preservation 

practice.  And so we would request that those people 

eat at Dower. 

  BY MR. SNIDER: 

 Q Okay.  Now, the matter you've just spoken 

to, I believe it's correct to say that there has been 

no provision for parking for this type of tour; is 

that correct? 

 A For our general tour activity? 
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 Q Yes.  You just talked about small 

tours -- 

 A Is there a -- is there -- 

 Q -- please having their little box 

lunches. 

 A Is there parking on the Tudor Place site 

for tours? 

 Q No.  What provisions have you made for 

parking for this type of group of people? 

  MR. WILSON:  Sir, are we talking about 

Dower House or -- 

  MR. SNIDER:  Yes. 

  MR. WILSON:  So we make clear we're not 

talking about tours of Dower House that's not in the 

Applicant's proposal here. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. SNIDER:  I disagree on that because 

the order is so broad it says Tudor Place functions. 

 One of the functions of Tudor Place is tours. 

  CHAIRPERSON GRIFFIS:  Your question -- 

  MR. SNIDER:  I have a serious problem -- 

  CHAIRPERSON GRIFFIS:  -- is not clear. 

  MR. SNIDER:  -- with the wording of the 

order.  If you take that order and show it to the 

Zoning Administrator, he's going to say it's 
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perfectly fine because he sees it -- 

  CHAIRPERSON GRIFFIS:  Outside of that 

testimony -- 

  MR. SNIDER:  Okay.  Let me continue. 

  CHAIRPERSON GRIFFIS:  -- they're asking 

you for clarity on your question.  You just asked if 

there was parking for those tours, and they're trying 

to get clarity on what tours you're talking about.  

If it's the tours in the larger scope of things, it 

has been addressed.  You know, it's in the record.  

If you want to further explore that, then I would 

limit -- 

  MR. SNIDER:  Okay.  Let' go back to Dower 

House. 

  BY MR. SNIDER: 

 Q Isn't it true then that you could have 

something, possibly 150, as many as 500 functions at 

Dower House for up to 50 people?  Is that correct? 

 A I would -- I haven't done the math on 

that, Mr. Snider, but I would assume -- so I can't 

really answer that question.  We have board meetings 

during the day.  We have committee meetings.  We have 

volunteer meetings.  I can tell you -- 

  CHAIRPERSON GRIFFIS:  I think what would 

be more helpful to the Board than the questioning 
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which isn't outrageous, but -- well, more helpful to 

the Board the question would be:  how many events, 

how many board meetings do you have?  What is the 

anticipation?  Let's get -- rather than making it an 

extreme projection of what's conceivably possible, 

let's get a handle on what reality and what's being 

proposed and whether it's going to be objectionable 

or not and how this Board would deal with it. 

  THE WITNESS:  I can -- I can tell you 

what we did in 2002 and what we've done at Dower 

House in 2003. 

  In 2002, we had seven education programs, 

two meetings of the Georgetown Day Committee, 

education program -- sorry.  That's a repeat -- four 

fundraising activities, and 28 administrative 

activities, including volunteer board and committee 

meetings, and three meetings of the Neighborhood 

Liaison Committee. 

  In 2003 to date, we have had five 

educational programs, 24 administrative activities, 

three fundraising activities so far this year, and 

have had four small rental events during the first 

six, seven months of the year. 

  BY MR. SNIDER: 

 Q But, Ms. Buheler, that's not the level of 
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use contemplated by this order; is that correct? 

 A That is the level at which we are 

anticipating continuing our -- 

 Q That's not my question.  My question is 

the order to replace functions at Dower House with no 

limit. 

 A We have had -- we do have limits on the 

rentals of Dower House, which is -- which we have not 

had in the past. 

 Q We're not talking about rentals.  We're 

talking about "to replace functions at Dower House," 

as Paragraph 16 of the proposed order reads. 

 A You're right. 

 Q Okay.  I'm right.  That's the answer. 

  CHAIRPERSON GRIFFIS:  Let it be known. 

  BY MR. SNIDER: 

 Q Okay.  Ms. Buheler, in your testimony 

prepared in anticipation of this meeting, you have 

said that you do not use Dower House for accessory -- 

wait a minute.   

  Yeah, you stated that you use Dower House 

for accessory museum uses, and examples you stated 

are administrative, education, and fundraising 

purposes; is that correct? 

 A Yes. 
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 Q Okay.  In your statement on September 9, 

you made reference to Mr. Peter's will and what he 

might have wanted for Dower House; is that correct? 

 A Yes. 

 Q And in that statement, I believe you 

referred to fundraising, education, and offices. 

 A Yes. 

 Q And that is correct. 

  In Paragraph 16 of the proposed order by 

Tudor Place, I believe you are asking for permission 

to simply honor Mr. Tudor's will.  Is that your 

position? 

 A Yes. 

 Q Have you read Mr. Tudor's will? 

 A Yes. 

 Q And know what -- 

 A And I've read the Articles of 

Incorporation, and I've read the easement. 

  MR. SNIDER:  I would now like to hand the 

witness a copy -- 

  COMMISSIONER MILLER:  Mr. Chairman, I 

would ask that we are not arbiters of what compliance 

with Mr. Peter's will is, and that's not relevant to 

this proceeding.  So I would ask if we could move on 

from this particular subject. 
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  CHAIRPERSON GRIFFIS:  I'd agree. 

  COMMISSIONER ZAIDAIN:  And actually going 

through the proposed conditions, that they've 

submitted the proposed order and dissecting that, and 

of course, that is really no help to me because we'll 

be the deciding factor on what the order is, what 

they can do at Dower House. 

  I mean, we know what their intentions 

are, but I mean it's not like that's the proposed 

order and we can either approve it or we don't 

approve it. 

  CHAIRPERSON GRIFFIS:  Agreed.  Let's 

stick to the specific submissions that were put in 

for today's continued hearing and get to the heart 

and the facts of the Dower and also the TMP. 

  (Pause in proceedings.) 

  COMMISSIONER ZAIDAIN:  Since he is taking 

a second, let me -- 

  MR. SNIDER:  I understand that this Board 

-- 

  CHAIRPERSON GRIFFIS:  Actually -- 

  MR. SNIDER:  -- is concerned about the 

will.  However -- 

  CHAIRPERSON GRIFFIS:  Excuse me.  Mr. 

Zaidain. 
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  COMMISSIONER ZAIDAIN:  I just want to 

make sure that I'm clear on exactly where we are 

today, what our goal is.  I mean, it was my 

understanding that we are giving testimony with 

regards to the TMP and then what activities may or 

may not occur at the Dower House, correct? 

  CHAIRPERSON GRIFFIS:  Okay. 

  COMMISSIONER ZAIDAIN:  Well, I'm just 

saying that because we've got a lot of submissions on 

a lot of other ancillary issues most of which I have 

found to be kind of inappropriate.  So I hope that 

we're not going to hear any of that today. 

  CHAIRPERSON GRIFFIS:  Very well said. 

  MR. SNIDER:  Let me ask the Board a 

question.  Are you willing to consider the scenic 

easement, which also affects this matter and to which 

Ms. Buheler has referred to in her testimony of 

September 9? 

  CHAIRPERSON GRIFFIS:  The scenic easement 

affects what matter? 

  MR. SNIDER:  The intentions of Mr. Peter 

and what Tudor Place is to be used for.  The history 

goes as follows.  I raised these issues back on 

September 26th. 

  CHAIRPERSON GRIFFIS:  No, I understand 
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that, and we had -- 

  MR. SNIDER:  She came back in rebuttal to 

me, and all I'm trying to show is that those two 

documents do not support what she said. 

  COMMISSIONER ZAIDAIN:  Well, it's my 

understanding, and please correct me if I'm wrong; 

I'm not saying this rhetorically.  The easement is to 

the Department of Interior? 

  MR. SNIDER:  Correct. 

  COMMISSIONER ZAIDAIN:  And didn't the 

Department of Interior submit -- I don't have all of 

my exhibits from it -- submit a letter of support of 

this project? 

  THE WITNESS:  Yes. 

  COMMISSIONER ZAIDAIN:  You know, the 

Department of Interior is the official protector of 

that easement.  I mean, is that correct?  Is that 

your understanding? 

  MR. SNIDER:  The Department of Interior 

is the official protector of the easement, but it has 

not been cited for that purpose.  It has been cited 

for purposes of showing what Tudor Place is to be 

used for. 

  COMMISSIONER ZAIDAIN:  Okay.  So how do 

you plan on pulling the easement into what we can 
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deal with? 

  MR. SNIDER:  Well, Ms. Buheler raised the 

issue, and I'm going after it. 

  MR. WILSON:  No, we did not raise the 

issue, Mr. Snider. 

  MR. SNIDER:  Yes, you did. 

  MR. WILSON:  Mr. Snider, you raised the 

issue in testimony.  We did not think it was 

relevant, but we did feel it was appropriate to 

respond, and that is the reason it was brought up at 

all. 

  CHAIRPERSON GRIFFIS:  Okay.  Bringing it 

all back around, we have 43 minutes and 19 seconds to 

utilize, and again, this is for our purposes and for 

our use, and our direct comments and direction is to 

have cross examination and then have Board questions 

on the submissions regarding Dower House use and the 

transportation management plan.  

  If there are no cross examination 

questions for that, then let's move on, and we don't 

necessarily need to use up the 42 minutes and 51 

seconds. 

  MR. SNIDER:  I have one brief line of 

inquiry. 

  BY MR. SNIDER: 
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 Q Ms. Buheler, in the previous BZA order 

dated January 14th, 2000, do the words "Tudor Place 

functions" appear in Paragraph 17? 

 A Could you repeat your comment, your 

question? 

 Q Yes, do the words "Tudor Place functions" 

appear in Paragraph 17? 

 A Right. 

 Q The previous BZA order. 

 A Right. 

 Q I can hand you a copy of the previous -- 

 A Right. 

 Q -- BZA order. 

 A Right, and what's the question? 

 Q "Tudor Place functions," do those words 

appear in Paragraph 17? 

 A Right.  Because if you remember 

correctly, but the board removed the distinction 

between what was Tudor Place.  We had originally a 

distinction between rental and non-rental. 

 Q My question was:  do the words "Tudor 

Place functions" appear in Paragraph 17 of the 

previous order? 

 A No. 

 Q Do they appear in Paragraph 16 of the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 158

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

current order that you're requesting? 

 A Yes. 

 Q In the previous order, does the word 

"Tudor Place receptions" appear? 

 A Yes. 

 Q Was that word deleted from the proposed 

order. 

 A Yes. 

 Q And when that was deleted, what was 

inserted in its place? 

 A "Tudor Place functions." 

  MR. SNIDER:  Thank you.  That concludes 

my examination. 

  CHAIRPERSON GRIFFIS:  Thank you. 

 FURTHER CROSS EXAMINATION 

  BY MR. CROCKETT: 

 Q Ms. Buheler, in your supplemental 

statement, you stated that Dower House has the, 

quote, only accessible working kitchen on the 

property, end quote. 

 A Yes. 

 Q Why does the foundation need a working 

kitchen? 

 A The foundation needs a working kitchen so 

that staff can eat their lunch and heat things up and 
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to be able to, whenever if we have a volunteer 

appreciation lunch, to be able to bring in food, to 

serve there and to clean up afterwards, to have a 

dishwasher. 

 Q Okay.  You also state that, and I quote, 

"Dower House is also the only space on the property 

where a seated indoor lunch or dinner can feasibly 

take place, which is an important feature of our 

private tours of the main house when weather 

conditions do not permit holding such outdoor 

activities." 

  Now, with respect to that statement, let 

me ask you this.  Has the foundation ever prepared 

lunches for tour groups in the Dower House kitchen? 

 A No, we have not. 

 Q So the lunch for tour groups is 

restricted only to box lunches? 

 A When they bring their lunches, yeah. 

 Q Has the foundation ever prepared lunches 

and dinners for groups of prospective donors in the 

Dower House kitchen? 

 A We bring -- it depends on how you term 

preparation, but we bring food in from one of the 

local supermarkets and prepare platters and then 

serve it ourselves. 
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 Q This is a cold meal? 

 A Yes. 

 Q You have not prepared and served any hot 

meals at Dower House? 

 A We have had dinner in which hot meals 

were served. 

 Q Were they prepared in the kitchen? 

 A Yes.  Reheated in the kitchen, I should 

say, not prepared, but reheated. 

 Q Where were they prepared? 

 A Off site.  That one, we've had one, and 

that was catered. 

 Q All right.  So do you need -- if you have 

these dinners and lunches catered, you don't need a 

working kitchen, do you? 

 A You need a working kitchen in order to 

clean up, to have water, to have a dishwasher, to be 

able to -- for us to be able to operate in a cost 

effective way, we do much of this ourselves, and for 

us not to be able to have running water, a dishwasher 

and a place to heat food up would hamper our ability 

to do that type of activity because we will not do it 

in the main house. 

  COMMISSIONER ZAIDAIN:  Mr. Crockett, to 

make sure I understand, I kind of missed something 
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you said.  These functions that you're asking  about 

are for donors?  Is that what you said? 

  MR. CROCKETT:  That's what they say 

they're for. 

  COMMISSIONER ZAIDAIN:  Okay. 

  MR. CROCKETT:  Private tours for donors. 

  COMMISSIONER ZAIDAIN:  Okay.  I just 

wanted to make sure I understand. 

  BY MR. CROCKETT: 

 Q Is there any reason why you couldn't hold 

these functions for prospective donors at a nearby 

historic club, such as the Georgetown Club? 

 A Well, that requires a membership fee, Mr. 

Crockett, and I have to prioritize the money and 

where it is spent at Tudor Place, and I would prefer 

not to spend it on a club membership for myself to 

entertain guests. 

  I think also the main purpose of having a 

tour of Tudor Place and lunch there is that in any -- 

in the fundraising world, and anyone who does 

fundraising, you have to be able to show and 

demonstrate the need, and the purpose of the mission 

of the group that you're fundraising for.  So that's 

why it's very important to be on the property itself. 

 Q But Dower House is not on the property.  
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It's a separate house. 

 A It is on our property.  We own that 

property. 

 Q All right. 

 A It is part of our property, and there is 

a -- you have to understand that historically Tudor 

Place and Dower House, it was all one property, and 

that there is a visual and a scenic interaction there 

that complement one another. 

 Q Now, in your supplemental statement, you 

said that restricting the use of Dower House to 

office space and meeting space for local groups and 

the board of directors would, and I quote, "have a 

devastating effect on the ability of Tudor Place to 

maintain financial viability," end quote. 

  Let me ask you this with respect to that 

statement.  How much revenue does the foundation 

anticipate would be lost if Dower House was used for 

office and meeting space and not for functions? 

 A If we could not -- if we could not use 

it, raising money is not something that's 

quantifiable.  I can't say that if I have you over 

for lunch, Mr. Crockett, that you will give a 

contribution or the size of the contribution. 

  CHAIRPERSON GRIFFIS:  Okay.  Understood. 
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  Mr. Crockett, help me understand the 

relevancy of, first of all, a large kitchen 

discussion going to adverse impact. 

  MR. CROCKETT:  The adverse impact would 

be if they were going to use Dower House as they 

propose and prepare food in the kitchen and serve it. 

  CHAIRPERSON GRIFFIS:  Right.  I 

understand that fact, but what's the adverse impact? 

  MR. CROCKETT:  The adverse impact?  It's 

turning that place into a private club or a 

restaurant. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. CROCKETT:  And that's always an 

adverse impact. 

  CHAIRPERSON GRIFFIS:  Is it always?  What 

are the adverse impacts that come out of a private 

club or a restaurant or catering? 

  MR. CROCKETT:  Unlike a resident, a 

residence where you might have one party every couple 

of months, you could have one every night. 

  CHAIRPERSON GRIFFIS:  Okay, and that 

would do what? 

  MR. CROCKETT:  That would turn a 

residential area into a commercial area with a -- 

  CHAIRPERSON GRIFFIS:  Okay.  So I'll take 
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it -- 

  MR. CROCKETT:  -- commercial facility. 

  CHAIRPERSON GRIFFIS:  -- you're 

concerned, again, with the larger picture.  That 

would be traffic and congestion and trash and the 

like. 

  MR. CROCKETT:  The whole thing, the whole 

thing in that facility that brought people in and out 

regularly. 

  CHAIRPERSON GRIFFIS:  I think we're very 

clear on that, and frankly, I had anticipated that a 

heck of a lot more of attention was going to go to 

the transportation management plan.  I think we've 

exhausted the -- 

  MR. CROCKETT:  I think I've exhausted.  

I'm through. 

  CHAIRPERSON GRIFFIS:  Okay.  Do you have 

any questions at all? 

  MR. CROCKETT:  I do have some questions 

for Mr. George. 

  CHAIRPERSON GRIFFIS:  Excellent.  Please. 

Whereupon, 

 OSBOURNE GEORGE 

was recalled as a witness by counsel for the 

Applicant and, having been previously duly sworn, was 
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examined and testified further as follows: 

 DIRECT EXAMINATION 

  BY MR. CROCKETT: 

 Q Mr. George, my first question is you have 

submitted a vehicle management plan for the Tudor 

Place, and my question with respect to that generally 

is:  how will the requirements of your plan be 

enforced so that the neighbors will know that the 

restrictions and limitations in that plan are being 

complied with? 

 A I view my role as recommending a plan 

based on the usage that the Applicant proposed, and 

enforcement is not particularly part of my domain.  

The Applicant has given every indication that they 

intend to comply with the Board's order. 

 Q Okay, but there are no enforcement 

mechanisms in the plan. 

 A I think a number of the measures that we 

have recommended could be, quote, unquote, audited.  

The plan was prepared based on discussions with DDOT 

staff, and DDOT staff has indicated their readiness 

to attend meetings of liaison committees and meetings 

of the ANC that dealt with the functioning of the 

plan. 

  CHAIRPERSON GRIFFIS:  But your point is 
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you didn't study how this would be enforced. 

  THE WITNESS:  No. 

  CHAIRPERSON GRIFFIS:  I think probably 

critical for the question is what you're 

recommending.  Are there measurable aspects to those 

elements? 

  And, Mr. Crockett, maybe if you have one 

in particular, I think that's what we can go to. 

  MR. CROCKETT:  Well, for example, how 

would the residents know when a function was large 

enough to require valet parking or shuttle bus 

parking?  I mean, an event could occur -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. CROCKETT:  -- and we wouldn't know. 

  CHAIRPERSON GRIFFIS:  Okay.  I don't 

think Mr. George can answer that, but go ahead. 

  MR. WILSON:  Mr. George cannot, but 

condition number ten of our proposed conditions 

requires publicity for any large evening functions of 

more than 75 people. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. WILSON:  And that coincides with what 

we have proposed. 

  CHAIRPERSON GRIFFIS:  Okay, but Mr. 

Crockett is asking a fascinating question.  How do we 
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know?  How does he know that the function had 500 or 

200?  How is it to be measured?  Is it just that 

Tudor Place will acknowledge when it's going to 

happen? 

  MR. WILSON:  Tudor Place is required to 

give advanced notice.  If you're suggesting that the 

Applicant might violate it and no one would know, 

that's certainly not the Applicant's -- 

  CHAIRPERSON GRIFFIS:  I wasn't suggesting 

anything. 

  MR. WILSON:  -- under this if it creates 

disruption to the neighborhood and the neighbors 

notice this disruption and Tudor Place has not 

publicized it, I think the neighborhood is going to 

know something is going on. 

  CHAIRPERSON GRIFFIS:  Okay.  So for 

clarity of this case, if we have an event over 100, 

it's clearly Tudor Place's responsibility to 

acknowledge it and take the course of action 

depending on how its condition is or isn't written to 

do the next steps, whether it be valet, whether it be 

announcing, whatever it is. 

  So it's your responsibility to 

essentially measure and announce. 

  THE WITNESS:  We do have an RSVP that we 
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request for any event, and in doing so we keep track 

of the numbers of people that are coming, and so we 

watch that carefully, and if we think that we'll get 

any even late respondents, we always err on the more 

cautious side. 

  CHAIRPERSON GRIFFIS:  Okay, all right.  

Let me turn it back over to you, Mr. Crockett. 

  MR. CROCKETT:  Thank you. 

  Let me turn to a different subject. 

  BY MR. CROCKETT: 

 Q Specifically, the study that you did for 

Tudor Place in 1999, do you have that with you? 

 A I have it in the files.  Yes, I do. 

 Q Okay, but you don't have it with you 

right now? 

 A (Examining documents.)  Okay.  Yes, 

please go ahead. 

 Q Do you have a copy now? 

 A Yes. 

 Q Okay.  With respect to that study, how 

did you select the area that you were going to 

survey? 

 A Okay.  To my recollection in the June 

1999 study, we were doing an overall evaluation of 

the traffic and parking aspects of the Applicant's 
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proposal in order to evaluate potential adverse 

impacts.  The area was selected based on discussions 

with DDOT and based on what we felt was a reasonable 

area of impact. 

 Q Okay.  The exhibit -- I don't know 

whether it had an exhibit number -- but on page 5 of 

your report, there was a Table 1 and Table 2 which 

contained the parking spaces and traffic counts. 

 A Yes. 

 Q Do you find that? 

 A On page 5. 

 Q Right. 

 A Yes, sir. 

 Q Now, as I look at Table 1 and Table 2, 

which list the streets and the total number of spaces 

and then the occupancy on various days, I notice that 

Avon Place, Cambridge Place, and  Dent Place are not 

listed there, and I was curious as to why since 

they're very close to the Tudor Place entrance that 

they were not included in the count. 

 A I believe at that time we looked at, 

first of all, the overall conditions of the roadways 

in terms of widths and so on, in terms of the 

directions of flow, and we selected the primary 

parking areas I would say for no particular reason 
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other than to get a good sampling of the parking 

availability. 

 Q Okay, but you would agree, would you not, 

that if a person was coming to a Tudor Place event 

and was looking for a close in parking space, he or 

she may or may not go down to Avon Place, Dent Place 

or Cambridge Place to park? 

 A May or may not, I think that's correct, 

yes. 

 Q Okay.  And that those streets are very 

close to the entrance of Tudor Place; is that 

correct? 

 A Yes. 

 Q Okay.  Now, with respect to the study 

that you did this year, in July of this year, you 

changed the boundaries of the study area, and it 

looks to me as though you moved the boundaries about 

500 feet to the west so that the study area now goes 

over all the way to Wisconsin Avenue, but does not 

include Cambridge Place, Dent Place, or anything East 

of Avon Lane on Q Street and P Street, and eliminates 

any parking at all on 30th Street. 

  And my question to you is as to why did 

you move the study area to the west in that manner. 

 A I would say for no particular reason.  We 
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defined the area, again, just looking at the focus of 

this effort, which was geared toward the parking 

management plan.  In fact, we have termed it traffic 

and parking management plan, but we understand that 

the Board's inquiry related to the parking issue more 

than traffic, and it was understood that we would 

work with DDOT to define an area, and this we did. 

  And we met with them, and they felt that 

this is a reasonable area considering parking, 

walking tendencies, and so on, and the general 

configuration of the area.  

  So there were certainly no ulterior 

motives.  We felt that this represented a convenient 

area with a convenient access of Tudor Place that 

should be considered as far as on-street parking. 

 Q Okay.  Now, are you aware of DDOT's 

report? 

 A Yes. 

 Q All right.  On page 2 of that report, 

they state that "data regarding week day and evening 

parking demand shows higher occupancy which reflects 

when residents are returning home from work.  DDOT 

agrees with proponents that state that surveys should 

have been conducted later into the evening due to 

time periods that tours and small evening events 
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occur in the Tudor Place.  By surveying until 8:30 

p.m., O.R. George would have been better able to 

describe the parking situation during the hours of 

highest need.  Saturday and evening occupancy are 

also higher than daytime." 

  Do you agree with that statement? 

 A No.  I think it's a general -- it's a 

qualitative statement.  I think we looked at the 

period up to the onset, and since we understood that 

most of the events that would take place at Tudor 

Place would begin in the period between six and seven 

o'clock, perhaps even earlier, and I would just say 

to you that we actually, even though we didn't record 

the data, we surveyed the late afternoon and early 

evening hours, generally from four to seven. 

  Beyond seven we continued to do -- when I 

say "we" I mean myself assisted by my technical 

support staff -- did additional surveys, and 

basically we found that there was not a significant 

change that was worthy of recording, and so we 

stopped reporting. 

 Q So you just drove up and down the streets 

and didn't bother to note anything down? 

 A Well, I think after surveying an area for 

three hours, you have a good sense.  In fact, after a 
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while, the same cars seem to appear in your vision, 

and you know that that particular SUV or whatever has 

not moved, and we saw that there was not an 

appreciable change, and so we didn't record it. 

 Q And so is it your testimony that you did 

do a survey at 8:30? 

 A We did general reconnaissance of that 

area. 

 Q You did.  Which person? 

 A Well, I surveyed the area myself.  I was 

assisted by several technical support staff from our 

office under my direction. 

 Q I'd like to go on with this quote from 

the DDOT report.  It says, "The TMP map erroneously 

does not include Dent Place, the 28 through 3000 

blocks of R Street, and one block of Q Street within 

the study area.  It is not clear whether O.R. George 

considered these areas." 

  DDOT indicated the Applicant and the 

consultant -- that they should make the study area 

include an area of a ten-minute walk from the site.  

"DDOT recommends the Applicant consider the entire 

area on the east side of Wisconsin Avenue to be the 

impact area." 

  Do you agree with that? 
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 A That is their statement.  It was not my 

understanding from them.  It was understood that we 

were going to do a general survey, and that the focus 

would be on managing the demand that would be created 

during major events, and we presented the graphic to 

them of the data.  We didn't get that response or 

that inclination at the time we undertook the study. 

 Q Now, in your 1999 study, you did include 

Q Street all the way to 30th and 30th between Q and 

Cambridge Place.  You considered it to be relevant to 

the traffic problems at that time.  Why is it not 

relevant now? 

 A Well, again, here we were -- in 1999 we 

were examining the overall traffic impact.  We were 

looking at circulation.  We were looking at parking. 

 We saw our task here as being quite specific, to 

prepare a parking management plan geared toward 

strategies, providing strategies that dealt with the 

major events, and I think that is what we did. 

  Based on that -- and I think we said so 

in the report -- the information regarding the 

traffic we've talked about, the roadway categories 

and all of that, it was as general background to the 

parking management plan. 

 Q I guess you've lost me.  I just don't 
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understand why parking on Q and 30th and P and 30th 

was relevant in 1999 and is not relevant now. 

 A Well, in 1999, we did not prepare a 

parking management plan for the institution. 

 Q But I'm talking about the relevance of 

the area that's going to be impacted by these events, 

and in 1999 you assumed that there would be impact 

down at those areas, and now you don't.  And that's 

my question as to why. 

 A I think, again, I will have to repeat 

myself and say the why relates to the focus of this 

task, to prepare a parking management plan geared, we 

understood, to addressing the demands created during 

the large events. 

  We've cited data regarding traffic 

generation during the lesser events, up to 100 

persons in attendance, and again, we had good data 

based on the experience of the foundation that 

perhaps between 30 and 35 cars would be generated. 

  Thirty and 35 cars, based on the parking 

occupancy, would not go beyond Wisconsin Avenue or 

perhaps beyond 30th Street.  They would utilize the 

spaces in more reasonable proximity, and that's the 

reason. 

 Q All right.  I'd like to refer you to your 
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amended Exhibit B.  Your current, no, let's go 

forward to your current amended Exhibit B in the 

2003. 

 A Okay. 

 Q Would you look at the chart and what you 

have, the total number of spaces in the study area? 

 A The original submission? 

 Q No, your amended exhibit.  I think you 

submitted an amended exhibit. 

 A Yes.  Yes. 

 Q Okay.  Referring you to this particular 

street, 30th, the 3100 block, the 3200 block, you 

show 18 spaces. 

 A Yes. 

 Q On P Street on the north side. 

 A Yes. 

 Q You would agree with me, would you not, 

that those spaces do not exist? 

 A They do not exist in the sense that they 

are not available for use during typical weekdays, I 

think, except on Sundays. 

  I would like to say that we indicated in 

our statement that there was, indeed,  an error.  

During the course of our survey, for example, some 

parking was out of use, was restricted due to 
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construction, and for example, that very exhibit 

along R Street we show no parking because no parking 

was available at that time. 

  In fact, there are a total of 34 spaces 

along that block.  So, yes, you are correct.  Those 

number of spaces were indicated in error in that 

they're not available on a typical weekday. 

 Q So you would have to subtract 18 from the 

total 400, which you -- 

 A No.  In fact, the number would actually 

be increased based on today because 34 spaces that 

were not available during the time of the survey are 

now. 

 Q Okay.  So you would subtract 18 and add 

34; is that right? 

 A A net of 16. 

 Q And come up with a net. 

 A Exactly. 

  MR. CROCKETT:  Okay.  All right.  Thank 

you.  No further questions. 

  CHAIRPERSON GRIFFIS:  Thank you very 

much. 

  DR. RYAN:  May I address the court?  I'm 

Mark Ryan, ANC-2E-07.    

  Mr. Chairman? 
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  CHAIRPERSON GRIFFIS:  Yes. 

  DR. RYAN:  Point of order.  I thought all 

testimony had to be submitted in writing. 

  CHAIRPERSON GRIFFIS:  I thought he had a 

question. 

  DR. RYAN:  Well, my testimony was 

submitted as a motion that was unanimously approved 

by the ANC-2E, which basically covers everything that 

they've been talking about because it includes 

everything within the application that Tudor Place 

has applied for. 

  CHAIRPERSON GRIFFIS:  Okay. 

  DR. RYAN:  And I would like -- I'm here 

to basically hope to give you a little expansion of 

how I arrived at this motion, and also I do have a 

parking proposition that I will be addressing, and 

that will be putting forward at the next ANC meeting 

regarding parking and Tudor Place. 

  MR. CROCKETT:  Mr. Chairman, I'm going to 

have to object again.  I mean, the ANC-2E was given a 

copy of the Board's order.  I think the order is 

clear. 

  CHAIRPERSON GRIFFIS:  We don't need to 

spend a lot of time on this.  I appreciate your cause 

in this. 
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  We're not prepared to hear testimony 

today.  We were just conducting the cross 

examination.  If you had any cross examination of Mr. 

George or any of the parties, opponents' submissions 

for today, that would be fine. 

  DR. RYAN:  Okay. 

  CHAIRPERSON GRIFFIS:  In addition though 

we would look to, if that has not already been 

submitted into the record, that that written 

submission be put in.  We will have time while we set 

this for decision to submit findings and conclusions, 

of which you may be able to roll the rest of your 

information into.   

  In terms of additional motions or 

whatever else is happening in the ANC, that's 

fabulous news.  However, I'm not sure we'll be able 

to take that up or not. 

  DR. RYAN:  Okay.  Well, I -- 

  CHAIRPERSON GRIFFIS:  I'm sorry.  In part 

of our findings and submissions, we're asking for 

proposed conditions of which I think that's where 

perhaps you were going in terms of parking and such. 

  DR. RYAN:  Well, under proposed 

conditions, since 31st Street is on the west side -- 

  CHAIRPERSON GRIFFIS:  I don't want to 
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hear it right now. 

  DR. RYAN:  Okay. 

  CHAIRPERSON GRIFFIS:  Do you understand 

what I'm saying? 

  DR. RYAN:  All right. 

  CHAIRPERSON GRIFFIS:  We'll look for all 

of that in writing.  You can submit it into the 

record. 

  Okay.  To that, our purpose today, do you 

have any cross examination.  Cross examination is, of 

course, questions based on the testimony that was 

provided either as the parties in opposition or the 

transportation engineer or any of the witnesses 

called by the Applicant in order to elicit 

information that would substantiate your case? 

  I think that's -- 

  DR. RYAN:  Not to my knowledge. 

  CHAIRPERSON GRIFFIS:  -- the legal 

definition of cross examination. 

  You don't? 

  DR. RYAN:  I don't think so at this 

point. 

  CHAIRPERSON GRIFFIS:  Okay.  Thank you. 

  Board questions? 

  COMMISSIONER MILLER:  Mr. Chairman, I had 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 181

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

two quick questions for Mr. George. 

  In your Table 4 of the July submission we 

had of the -- that's the summary, the chart of your 

proposed traffic and parking management plan.  The 

portion of the chart that lists vehicle trip 

generation for the various types of functions. 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  Can you give us the 

source of that information? 

  THE WITNESS:  It's based on general mode 

split information which the Applicant provides, 

provided regarding daily visitation activities.  We 

didn't do an actual survey. 

  COMMISSIONER MILLER:  Are you aware of 

the estimates of the number of cars for different 

sizes of functions that Atlantic Valet had provided? 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  They're very 

similar.  So my concern is that when a valet says 

that X number of cars is generated by a group, by a 

function that has, you know, a certain number of 

attendees, they only see the cars that seek out the 

valet. 

  THE WITNESS:  Right. 

  COMMISSIONER MILLER:  And I'm concerned 
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that your estimates did not reflect the trip 

generation by people who are not seeking the services 

of the valet who may be parking in the neighborhood. 

 Has that been taken into consideration? 

  THE WITNESS:  I think we were aware of 

that information.  We did not use it as the basis.  

For example, beginning at page 6, we went through a 

lengthy description of the various visitation 

activities based on information provided by the 

applicant, for example, for general tours, for 

reserve tours, and so on. 

  And we used general statistic for 

visitation for recreational, for social type of 

activities.  It's, I think, organizations such as ITE 

and M.W. Cogg (phonetic). 

  COMMISSIONER MILLER:  Okay. 

  THE WITNESS:  Typically accepts between 

three and 3.5. 

  We've also done surveys locally of sites 

where that seems to be a reasonable number. 

  COMMISSIONER MILLER:  Okay. 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  And then in the 

statement that was submitted August 26th, 2003, that 

would have been your oral testimony to us today if we 
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had time for that. 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  At the bottom of 

the first page, you're addressing a concern about 

traffic flow through the neighborhood, and the first 

bullet point is, "For evening events involving more 

than 200 persons, this concern will not be applicable 

because guests will be required to take their 

vehicles directly to the designated satellite lot." 

  And by what mechanism will they be 

required? 

  THE WITNESS:  I think perhaps Ms. Buheler 

would be able to assist on this, but these are for 

large events where there would be special contractual 

arrangements, and they would be informed that this 

would be the mode of transportation. 

  COMMISSIONER MILLER:  Ms. Buheler, you 

can address this, too, but let me just finish my 

questions.  So, Mr. George, you can chime in or Ms. 

Buheler. 

  There's an overlap you have suggesting 

that for these larger events, not including the 

garden party, that there would be valet parking 

provided as well as the satellite parking.  So I 

guess my concern is if you're requiring people to 
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park elsewhere, why are you providing valet service 

because it's going to attract people to the site? 

  THE WITNESS:  Yes, and indeed, you're 

right.  We did initially talk about valet versus 

enhanced valet, and I think here we're talking about 

shuttle bus. 

  COMMISSIONER MILLER:  So let me just be 

real clear.  If you'd look at Table 4. 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  Under the number 

six, the evening events of 200 to 500 persons, number 

four is to provide valet service, and then number 

five is to provide shuttle bus service. 

  THE WITNESS:  Yes. 

  COMMISSIONER MILLER:  So are you now 

suggesting that valet service would not be provided 

for those type of events because you would rely 

exclusively on the shuttle bus service, and that 

people would basically be turned away from the site? 

  THE WITNESS:  Yes, I think what we 

assumed for large events like that, let's say a large 

event, a corporate event or something like that, 

there could be an arrangement where certain invited 

guests or certain persons would be allowed to drive 

to the site, some limited number.  Whereas the 
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general population of the attendants would use the 

satellite lots and the shuttle bus service. 

  COMMISSIONER MILLER:  Okay.  Mr. 

Chairman, I would just ask the Applicant to clarify 

that because it sounds very confusing when I think of 

it being implemented. 

  MR. WILSON:  If I may clarify, I think we 

have envisioned that satellite parking with buses, 

shuttle buses to be mutually exclusive from having 

valets.  We understand your question. 

  COMMISSIONER MILLER:  Okay. 

  MR. WILSON:  It's not the intention to 

have valets at the gate of Tudor Place taking cars 

and requiring people to drive. 

  COMMISSIONER MILLER:  Okay.  Then we 

would just amend Table 4? 

  MR. WILSON:  That's correct. 

  COMMISSIONER MILLER:  Okay.  Thank you. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board?  Clarifications? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Well done then.  

Thank you all very much.  We won't need to hear that 

buzzer go off.  So we can stop the clock. 

  COMMISSIONER MILLER:  I think the 
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Applicant gets to examine the parties in opposition. 

  CHAIRPERSON GRIFFIS:  Oh, I'm sorry. 

  MR. WILSON:  We have no questions.  We 

will rely on the submissions that we've provided 

already in rebuttal. 

  CHAIRPERSON GRIFFIS:  Excellent.  Okay.  

Thank you all. 

  We're just going to take five minutes and 

let these people move out, and then we can resume our 

case from the morning. 

  (Whereupon, the foregoing matter went off 

the record at 2:07 p.m. and went back on 

the record at 2:08 p.m.) 

  CHAIRPERSON GRIFFIS:  Actually, if I 

could just have your attention back for a moment and 

refocus on this before the parties leave regarding 

Tudor Place, I was perhaps a little excited to move 

on to my exciting afternoon, but let's go through 

quickly schedule in terms of when we're going to set 

this for decision and the last submissions that are 

going to be needed. 

  So I believe we're not going to set this 

for special.   We'll do it for November, which would 

be the first meeting in November for a public 

meeting, which is what date, Ms. Bailey? 
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  MS. BAILEY:  November 4th, Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Okay, and we have 

all final submissions.  Do you want to walk us 

through those? 

  MS. BAILEY:  Final submissions would be 

due October 14th.  Findings of fact, October 28th.  

And then the decision would be November 4th. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BAILEY:  And, Mr. Chairman, excuse 

me.  May I just add -- 

  CHAIRPERSON GRIFFIS:  yes. 

  MS. BAILEY: -- that the Office of Zoning 

has instituted a new policy that all submissions 

should be filed by three o'clock. 

  CHAIRPERSON GRIFFIS:  Good policy.  Very 

well.  Everyone clear on that? 

  I don't have any notes that we have other 

submissions.  Oh, I'm sorry.  The ANC, which they can 

put in their piece.  All right.  We'll take the ANC 

on that date, and then findings and conclusions. 

  Is there any question on these 

clarifications?  Any of the parties?  Hopefully we 

haven't lost all of the parties. 

  MR. WILSON:  So you're suggesting the 

parties -- 
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  CHAIRPERSON GRIFFIS:  Come up. 

  MR. WILSON:  With clarification. 

  CHAIRPERSON GRIFFIS:  yes. 

  MR. WILSON:  The parties have submitted 

proposed findings of fact before. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. WILSON:  You're requesting that 

parties consider modifying those?  What is it that -- 

  CHAIRPERSON GRIFFIS:  No, I'm not 

considering.  If -- I'm leaving open a very, very 

small option that if there was something that came up 

today that needed to be revised in the submissions 

already, that we would possibly accept that. 

  I don't think there's a lot more to come 

in or need to come in, but I want to set off from the 

meeting date the opportunity for that to be finally 

done, and then we will keep it open for the ANC's 

information, the testimony that was going to be given 

that was approved by the ANC, and then you'll have an 

opportunity to submit your findings and conclusions. 

  DR. RYAN:  In writing. 

  CHAIRPERSON GRIFFIS:  Indeed.  We like 

videotapes, but it's hard to make so many copies. 

  Okay.  Is everyone clear?  Yes. 

  MR. SNIDER:  Snider for 31st Street. 
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  I'm very confused as to what we mean by 

"final submissions."  That relate to what we've done 

here today?  Does it relate to anything? 

  CHAIRPERSON GRIFFIS:  Have you submitted 

findings of fact and conclusions of law under the 

case? 

  MR. SNIDER:  Well, we've already done 

that one time around. 

  CHAIRPERSON GRIFFIS:  That's right. 

  MR. SNIDER:  But now we're talking about 

these final submissions on the 14th of October.  Is 

that evidence?  What is this? 

  CHAIRPERSON GRIFFIS:  It's the ANC's 

submission. 

  MR. SNIDER:  It's the ANC.  Do the 

parties do anything on the 14th? 

  CHAIRPERSON GRIFFIS:  No.  I think you're 

all set. 

  MR. SNIDER:  Oh, thank you.  Okay. 

  CHAIRPERSON GRIFFIS:  Good.  Any other 

questions? 

  MS. BAILEY:  Mr. Chairman, will we be 

asking also for proposed conditions from the parties? 

  CHAIRPERSON GRIFFIS:  I'm assuming that's 

going to be in your findings and conclusions, but to 
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reiterate, of course, the ANC I think it is probably 

more pertinent for if there were proposed conditions. 

 Proposed language for conditions on an order that we 

would consider, that would be appropriate. 

  Of course, that would have to go through 

if it isn't already part of your testimony before the 

ANC and be approved for it. 

  DR. RYAN:  Yes, sir.  We're meeting, the 

ANC, again this month. 

  CHAIRPERSON GRIFFIS:  Okay.  That's fine. 

 Excellent. 

  I think I've confused everybody enough.  

So I'm going to let you go.  If there are final 

questions or clarifications, of course, the Office of 

Zoning staff can answer any. 

  We'll be back in five minutes. 

  (Whereupon, the foregoing matter went off 

the record at 2:12 p.m. and went back on 

the record at 2:27 p.m.) 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

reconvene, and I hope everyone had a pleasurable 

lunch.  It's a gorgeous day outside, and that's the 

last you're going to see of it. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  What I would 
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anticipate doing today is getting through as much as 

possible.  If we have a natural breaking point around 

six o'clock we will. 

  The Board has anticipated and is 

available to stay until seven if it's amenable to 

everybody and we have a point at which we need to 

continue to that.  So I'll update as we get close to 

six o'clock and see where we are. 

  Okay.  When we left this this morning, we 

were -- yes? 

  MS. DWYER:  I have one preliminary 

matter.  There was a question raised earlier this 

morning by ANC Commissioner Nancy McWood as to 

whether the Applicant had filed its current C of O 

showing 120 children, and we have given copies to 

staff.  That was filed with the initial application. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. DWYER:  November 12, 2002. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  So it has been in the record 

since that time. 

  CHAIRPERSON GRIFFIS:  Correct.  Okay.  

Thank you. 

  With that, then let's continue the cross 

examination.  Mr. Nettler, do you want to start or do 
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we want to finish the rest of the parties' cross? 

  MR. NETTLER:  I'm fine. 

  CHAIRPERSON GRIFFIS:  Are you ready to go 

now?  Okay. 

Whereupon, 

 OSBOURNE GEORGE 

resumed as a witness by counsel for the Applicant 

and, having been previously duly sworn, was examined 

and testified further as follows: 

 CROSS EXAMINATION (Resumed) 

  BY MR. NETTLER: 

 Q Richard Nettler for the Cleveland Park 

Neighbors.  Good afternoon. 

  Let me just ask you some preliminary 

questions.  You had said at the beginning of your 

testimony that you had done a fair number of traffic 

studies for a number of other schools, Washington 

International School and other schools.  Have you 

ever done a traffic and parking analysis for a free 

standing preschool or nursery school program? 

 A Yes. 

 Q Okay, and where are those located? 

 A We did studies in connection with the -- 

I think it was the Kinder Care Learning Center in the 

City of Laurel, Maryland. 
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 Q Okay.  What about in D.C.?  Have you done 

any in D.C.? 

 A We did the Metropolitan Day School, which 

I think included both pre-K and the upper classes. 

 Q Okay, but let's just stick with the pre-

K.  In the District have you done any? 

 A Exclusively pre-K?  No, I don't recall. 

 Q Okay.  Now, you had also -- in response 

to a number of questions, you mentioned a number of 

times that you were at the property and in some of 

them you used I don't know if it was the -- when you 

used the term "we" you meant yourself and in a larger 

sense of whether you meant yourself and other 

individuals. 

  Were there other individuals who assisted 

you in evaluating the parking and traffic situation 

in this area? 

 A Yes, we use technical as well as 

engineering support staff under my direction to 

gather data, make observations, and things like that. 

 Q And about how many people did you use 

other than yourself to gather that data? 

 A I'd say perhaps between five and seven. 

 Q Okay.  Were all of these people 

individuals that worked for you?   Were they students 
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or how would you characterize them? 

 A We have a staff of around 22, and 

virtually all of them, all of them, not virtually 

all, but all of the staff were permanent, full-time 

staff. 

 Q Okay, and were any of those people at the 

property each time you were at the property? 

 A Did you say any or all? 

 Q Any or all? 

 A Both.   

 Q So whenever you came to the property they 

would come to the property? 

 A No.  There are times when I came with 

some staff.  There are some times when I came with -- 

there were times when we did all of the data 

collection together, and I would be perhaps doing 

reconnaissance, and we might have been there all 

together.  They might have been there on their own 

with specific instructions from me. 

 Q Okay, and who actually did the traffic 

counts that you've mentioned in your report? 

 A Our technical support staff. 

 Q Okay, and were those the same people each 

time doing the traffic counts, or were they different 

people? 
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 A Well, if we could describe as far as 

traffic counts, we did 20 movement counts at the 

study area intersections.  Those were done within a 

particular time frame, and they would have been the 

same people. 

  The observations and so on and various 

verification counts were done by different people, 

mostly the same people, but there might have been a 

couple occasions with different people. 

 Q Okay, and you had mentioned that at least 

when you were at the property, you had not observed 

anything with regard to the way in which traffic or 

parking was handled that was, quote, unquote, 

objectionable.  Did anybody else who was doing work 

for you relate any stories to you about conditions at 

the property regarding how the parking or traffic was 

being handled? 

 A Yes.  Yes, they did. 

 Q And did they relate -- and what were some 

of those incidents that they related to you? 

 A Well, for example, the incidence of the 

UPS truck parked in the wrong direction or -- sorry -

- parked in the eastbound direction along Highland 

Place, that was reported to me by one of my staff. 

 Q And what about with regard to any of the 
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drop-offs by any parents?  Was anything reported to 

you about that? 

 A Just anything at all? 

 Q Anything out of the ordinary from what 

your expectations were or what you've testified to 

about what you've seen. 

 A I think the observations, we have 

discussion virtually after each visit.  In fact, 

sometimes, in some occasions the directions were that 

they were to call me if I was not at the site.  At 

the time they were to call me before leaving the site 

and submit a report, just a verbal report as to 

whether everything was okay. 

 Q Okay.  Did any of those individuals 

report to you any accidents that took place on 

Highland or Ordway regarding this NCRC or in this 

time period? 

 A No. 

 Q Did you or anybody else review any 

records to determine whether there were any accident 

reports with regard to the property or individuals 

who were dropping off children or picking up children 

at the property? 

 A Accident reports we get through the 

District Department of Transportation, and we 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 197

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

requested data regarding the external intersections 

as well as the adjacent sections along the frontage 

of the property, and that's what we reported. 

 Q Did you request any accident reports for 

this year? 

 A We did.  We asked them to give us the 

latest available, and they gave us what they did. 

 Q And how many accident reports did they 

give you? 

 A How many reports? 

 Q Correct. 

 A Well, I think DDOT, they do not, it's my 

understanding, collect data just as the accidents 

occur pretty much extemporaneously.  I think the data 

is obtained from the police on an annual basis.  So 

we typically are a year behind as far as the 

statistics, a year or more behind as far as those 

statistics. 

 Q Okay.  So you haven't obtained any 

information from any D.C. agency about accidents in 

2003 on Highland or on Ordway with regard to this 

area? 

 A No. 

 Q Okay, and have you heard of accidents 

that have taken place?  Forget the governmental 
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reports.  Have you heard of accidents that have taken 

place? 

 A No. 

 Q If I was to tell you that there have been 

a number of accidents, would that surprise you? 

 A I'd be objective.  I'd be open minded.  I 

wouldn't like to use the term "surprised." 

 Q I won't surprise you then. 

 A Yes. 

 Q At this point. 

  You testified that you -- well, let me 

ask you this.  In preparing your evaluation of the 

impacts on traffic and parking from the use of this 

property, other than the documentation that you 

created, what other documents did you review? 

 A What other documents?  We reviewed the 

1998 BZA order, reviewed the school's transportation 

procedures, I think is the term they used at the 

time.  We reviewed the Applicant's statement 

pertaining to the case.  We would, of course, have 

consultations with DDOT and review any community 

plans, any ward plans or so relevant to the site. 

  Our firm has been involved in doing 

studies, neighborhood studies in some cases, and if 

they pertained and were material, we would review 
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them.  Those are the types of documents. 

 Q Okay, and when you made reference to 

DDOT, you've reviewed two reports on this as well; is 

that correct? 

 A Yes, the two staff reports. 

 Q Okay, and as you indicated, you've had 

separate discussions with representatives of DDOT as 

well about this property, both at the same time as 

some of the neighbors did and in the absence of some 

of those neighbors, correct. 

 A That is correct. 

 Q Okay.  Are you aware that -- strike that. 

  Do you know who prepared the traffic 

report or traffic study, if there was one, for the 

special exception application for 1998? 

 A No. 

 Q Okay.  It wasn't you, was it? 

 A No. 

 Q Okay.  Do you understand the assumptions 

that DDOT made with regard to its report on the 1998 

special exception? 

  MS. DWYER:  Mr. Chairman, I would object. 

 I'm not sure I know the relevance of what happened 

in 1998.  The witness has testified he didn't 

participate in that case and didn't prepare a traffic 
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report. 

  BY MR. NETTLER: 

 Q Did you understand that, in conversations 

with DDOT this year and in terms of their analysis 

that they have done, that as is stated in their -- I 

believe it's their February 5th report -- that they 

understood that the total enrollment at the school in 

1998 and the analysis that they did was based on 120 

students and a total staff of 28? 

  MS. DWYER:  I would object.  I think 

that's a question for DDOT as to their report and not 

this witness. 

  MR. NETTLER:  Well, if I might respond to 

that, because this witness' testimony -- and I think 

he started from this premise -- was that the 

incremental difference between the current enrollment 

of 171 or 170 and ten more students was really 

insignificant and doesn't really have an impact -- 

  CHAIRPERSON GRIFFIS:  I understand. 

  MR. NETTLER:  -- on this situation. 

  However, if the incremental increase 

prior to his report is based -- the incremental 

increase is the difference between 120 and both the 

present number  and the amount that they're 

requesting and the basis upon which any traffic 
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analysis was done was on that 120 -- then that does 

have a bearing because, as he also stated, if there 

is a -- I think he stated that if there was a more 

than 50-student increase, then that would certainly 

have a bearing on whether there was a significance in 

terms of the increase in number of students. 

  CHAIRPERSON GRIFFIS:  But your point is 

an incremental increase on a bad situation is still a 

bad situation, and that's where I -- 

  MR. NETTLER:  Correct. 

  CHAIRPERSON GRIFFIS:  -- questioning him, 

and it seems to me more appropriate to go in that 

frame.  I mean, I think he's saying fairly 

definitively in the answers that he hasn't seen 

objectionable conditions in terms of accidents so 

far. 

  And would it not be true, Mr. Nettler, 

that based on his existing study, he would have had 

to have evidenced, as he has put through his report, 

the facts of the existing condition? 

  MR. NETTLER:  Well, what has been 

reported to him and what information he's been able 

to accumulate is one issue, but whether an additional 

enrollment of ten students has a significance for 

purposes of his analysis is, from what he said, is 
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based solely on his understanding that the enrollment 

is at one number when the only prior traffic analysis 

done on this was -- 

  CHAIRPERSON GRIFFIS:  You might look at 

the -- he still is counting the specific traffic on 

the streets. 

  MR. NETTLER:  He's doing two things here. 

 He is doing a traffic count is one.  That's one 

aspect in which he's providing testimony, and that's 

factual testimony, and whether there is testimony 

that will contradict that is another thing, which I'm 

not getting into with him, although I will get into 

whether his factual testimony is correct. 

  And there's an opinion, and the opinion 

has a number of components to it.  One of the 

underpinnings of that opinion is that there is a -- 

the incremental increase is too small for there to be 

considered an impact, an objectionable impact on the 

neighborhood, because he is assuming that the amount 

of students, the amount of preschool children that 

are allowed on this property since 1998 is at one 

number as opposed to what we contend to be the true 

number. 

  And so that is an opinion that needs to 

be explored in terms of his analysis. 
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  CHAIRPERSON GRIFFIS:  There's two things 

to that.  The first thing you said is his entire 

testimony is based on two things, one, as we've 

stated, the factual evidence, and two may be on his 

assumption, all of which I think you've brought to 

bear for the Board's consideration that we ought to 

deliberate with. 

  I'm not so certain -- and this is the 

second point -- that that would be more successful in 

a case presentation than trying to elicit from Mr. 

George that, in fact, he shouldn't have erroneously 

relied on a past incorrect assumption from your 

position.  Would you agree? 

  MR. NETTLER:  Well, it will certainly be 

brought out as to what the assumptions, whether from 

the District government or from those in oppositions, 

are appropriate for consideration from our 

perspective.  But that is a different issue. 

  CHAIRPERSON GRIFFIS:  Well, let's get 

right into that then.  Get very specific.  Let's get 

to what were the assumptions.  What was it based on? 

 And then I think we can move on.  We're going into -

- 

  MR. NETTLER:  Well, that was my question. 

 My question was he was aware that the Department of 
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Transportation's position is that its report was 

based on an assumption that there were 100 and -- two 

things to their report. 

  One, it was based on an assumption that 

there were 120 students total; and, second, that the 

conditions at the property since 1998 are 

objectionable. 

  I mean they've stated in their February 

report that the conditions are dangerous at this 

point and that there needs to be a remedy for those 

conditions, and whether we agree with some of the 

remedies that are suggested or not we'll get into, 

but that is a position that Department of 

Transportation has taken. 

  He's essentially ignored that by going, 

"Let's have a look at the February 5th memorandum 

from the Department of Transportation to the extent 

that it deals with those issues.  I'm just going to 

deal with" -- I mean with blinders on -- "as to I'm 

told that there is a population there now; that it's 

not an objectionable situation."  I don't know who's 

telling you that it's not an objectionable situation. 

  But if we add ten to it, that's not an 

incremental enough of a statistical difference. 

  CHAIRPERSON GRIFFIS:  Some might call 
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that an independent study, but Ms. Dwyer. 

  MS. DWYER:  Yes, Mr. Chairman, I want to 

object, first of all, to his characterization of the 

DDOT report.  Until DDOT testifies, I don't think we 

know what they are saying in their report, and his 

characterization of it is at variance with my 

understanding of what DDOT is saying  if you look at 

both of their reports. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  Secondly, this witness was 

asked to analyze the existing traffic conditions and 

the proposed traffic conditions.  He was not asked to 

make an opinion as to whether the school was entitled 

to have this number of students or what the 

enrollment was six years ago or any of those issues. 

  And Mr. Nettler said early in the 

beginning that that's what Mr. George was looking at 

and that's the basis for his report and his 

testimony.  And I think any questions as to what 

happened six years ago or why he didn't pull out of 

the air another number, whether it's 120 or 130 or 

140 is irrelevant. 

  He looked at existing conditions, which 

Ms. Nettler acknowledged is 171 total enrollment, and 

he looked at the future, and he found no 
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objectionable impact. 

  CHAIRPERSON GRIFFIS:  Is that correct, 

Mr. George? 

  THE WITNESS:  That is my conclusion, yes. 

  CHAIRPERSON GRIFFIS:  Okay.  Mr. Nettler, 

I'm satisfied with that. 

  MR. NETTLER:  We'll move on. 

  BY MR. NETTLER: 

 Q You stated in response -- I think it may 

have been a question by Mr. Etherly -- that in terms 

of analyzing the impact of a change in enrollment, 

that a change in enrollment of ten students from your 

perspective wouldn't have a significant impact in 

terms of the analysis of the traffic and parking 

issues.  Do you recall that? 

 A In terms of the impact. 

 Q Right. 

 A Yes. 

 Q Okay.  So if the change was 50 or 60 or 

70, would that require somewhat of a different type 

of review of the information that you might develop 

in terms of whether this has an impact or not? 

 A I think on its face the numbers mean 

something, and 60 or 70 is six or seven times what 

they're proposing.  Sure, you take a closer look. 
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 Q You take a closer look.  Okay, and you do 

recall in response to the same question that Mr. 

Etherly asked -- I believe it was Mr. Etherly -- that 

the break point for you is essentially at 50. 

 A Yeah.  I do want to clarify that I was 

referring to a general situation that applies; that 

typically the threshold for requiring a detailed 

traffic study is a use that results in a change of 50 

peak hour trips, and that takes into consideration 

factors such as absenteeism and so on, daily 

fluctuations in traffic. 

  And without -- if I might be brief, if 

you counted traffic along a roadway on any particular 

day, that traffic fluctuates for various reasons 

associated with demographics and user 

characteristics. 

 Q Well, I'm glad you made reference to it, 

and we're going to come back to that in a moment. 

 A Yes. 

 Q In terms of the analysis of parking 

issues and traffic issues, you have proceeded from an 

assumption regarding a number of staff and student 

population.  I believe 38 staff ultimately and from 

your perspective, ten more students; is that correct? 

 A Well, not from my perspective, but the 
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information that the Applicant has given me that they 

applied to the Board for. 

 Q Okay.  You were here the last time we had 

a hearing, were you not? 

 A I was. 

 Q Okay, and you heard the testimony of Ms. 

Piggott, didn't you? 

 A Yes. 

 Q Okay, and you heard Ms. Piggott run down 

an additional list of people, individuals who, while 

not directly employed by the school, also on a 

regular basis come to the school, did you not? 

 A Yes. 

 Q Okay, and she made reference to 

consultants that may be hired by individuals, other 

administrative personnel, about people regularly 

coming to the site in the fall and early winter in 

terms of visitations, and she gave some numbers as to 

those who come to the site on a regular basis. 

  Did you include any of those figures in 

your analysis on parking and traffic impacts? 

 A In a general and qualitative way from 

this perspective.  Number one, these things are 

happening today.  I don't think -- I didn't 

understand Ms. Piggott to have said that these would 
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start upon the approval of this request.  So these 

things are happening. 

  For example, when we did our survey of 

parking, we understood that some of those vehicles 

that might have been parked are part of those types 

of visitation.  We hope that they will be parked 

legally as they're required to, but that's part of 

the situation as it exists today. 

 Q I mean, what type of understanding do you 

have of the controls that the school exercises as 

with regard to these private individuals who are 

hired by the parents of some of the preschoolers or 

by these individuals who are coming for visits?  What 

do you understand there for controls that deal with 

those situations? 

 A I didn't say anything about controls.  I 

said I understand that these things, these situations 

are in place today, that the school isn't changing 

the operation based on the application that is before 

the Board; that they do have these consultations, 

and, yes, I do recall not every detail of her 

testimony, but that these things happen. 

  Before I was hired, I visited the school 

as a consultant to discuss with them.  So I'm part of 

what I think she might have been referring to. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 210

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 Q No, we weren't talking about you.  We're 

talking about consultants that are hired by parents, 

who come to the site on a regular basis.  They don't 

appear in any of your fact sheets, do they? 

 A No. 

 Q No, and the individuals who come to this 

site on a regular basis who are visiting for purposes 

of seeing whether to enroll their children here, 

they're not on your fact sheet either, are they? 

 A No, unfortunately -- 

 Q You don't have any -- you don't know how 

many trips that produces, do you? 

 A Yes, and I would say -- 

 Q Do you know how many trips that that 

produces? 

 A No, I don't. 

 Q Okay.  Do you know how many parking 

spaces are left over in the streets on Highland, 

Ordway, or anywhere else to accommodate these 

different people that come to the property who are 

not part of your analysis? 

 A Yes, and that's what we showed in Table 4 

of Exhibit 87.  What we're saying is that these 

things are happening today, and they're reflected in 

the numbers.  Any use is not analyzed.  For example, 
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this building, if we were to analyze the impact of 

this building, you wouldn't analyze the impact at ten 

o'clock at night, but during the peak periods of 

demand. 

  And that's what we did, and in addition, 

we did surveys of the prevailing situation to get an 

overall picture of parking.  And we're saying that 

during the time frames that you mention, Mr. Nettler, 

between 11 o'clock and three o'clock when those 

consultant visits would take place, that they're 

approximately between 55 and 60 percent of the spaces 

occupied. 

 Q Well, how do you know that those 

consultants are coming between 11 o'clock and three 

o'clock? 

 A And, again, that's why -- that's the 

reason we did it on a number of different days.  We 

didn't do it in one day, and I said, I think, in 

response to Mr. Hunsicker's question, that's why we 

did the survey on a couple of days and averaged it. 

  In addition, we made numerous other 

surveys and we saw, okay, the situation is generally 

the same.  And I believe -- 

 Q Whether it's 11 o'clock or whether it's 

eight o'clock, nine o'clock or ten o'clock, it's the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 212

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

same as between 11 and three? 

 A Well, you know, we can't -- planning does 

not predict the future in an absolute way. 

 Q Well, I'm asking you to deal with facts. 

 I'm asking you to deal with the fact that there are 

other people coming to this property that you have 

not accounted for in your figures.  I'm asking you do 

you know what times these individuals are coming to 

this property. 

 A No, I do not.   

 Q Okay. 

 A I understood it to be random, random 

visits or scheduled visits at various times based on 

the special needs of the schools.  We understood 

those to be occurring not during the peak arrival 

times or between eight and nine, but at various times 

during the day, and that's the reason we extended the 

survey. 

 Q Okay, and when was that information given 

to you that they were not arriving during the peak 

times? 

 A It was, I think -- I don't think it was 

given to me specifically, but I understood from Ms. 

Piggott's statement or discussions with the school 

during the course of the study that the numbers we 
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were given, particularly as far as the trip 

generation, that those were very, very specific.  

Those were being quantified as far as their 

transportation procedures, as far as the contracts 

with the parents, and those are what are reflected in 

our numbers. 

  And we verified that by our counts on the 

ground.  So we took care of the peak periods.  I 

think that is what is done in just about any 

evaluation.  You look at the peak periods and 

evaluate those, and then you look at the off-peak 

periods in a general way to get the overall sense of 

other issues associated with the use. 

  Do you have a copy of the 1998 order in 

front of you? 

 A I do. 

 Q Okay.  Could you look at condition number 

six in the order? 

 A (Examining document.)  I have. 

 Q Okay, and that provides that NCRC 

requests that DPW mark no parking spaces at the 

corners of Highland and 33rd Places with signs and 

pavement markings and provides for -- requests that 

parking adjacent to school property along Ordway 

Street be limited to 15 minutes on school days 
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between seven and eight with appropriate signs and 

markings. 

  Are you aware that NCRC removed without 

modification of the order some of those markings? 

  MS. DWYER:  I object.  I object.  That 

assumes that NCRC did something and removed signs 

when that is not the case.  And an earlier witness 

testified as to what the import of that condition was 

when NCRC did request DDOT to do the signs. 

  BY MR. NETTLER: 

 Q Are you aware that NCRC asked DDOT or DPW 

to remove those signs or markings? 

  MS. DWYER:  Again, I object because it's 

assuming something that is not a fact in evidence, 

and a witness earlier testified differently. 

  MR. NETTLER:  Well, he's testified he's 

aware of the conditions of the order.  It's his 

position that they've complied with the conditions in 

the order.  I'm asking him whether those markings or 

those signs either have been removed or I guess I can 

ask him whether they exist. 

  CHAIRPERSON GRIFFIS:  I think that's a 

fair questions. 

  BY MR. NETTLER: 

 Q Do you know whether they exist at all? 
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 A It's my recollection that there are no 

parking signs in the vicinity of the subject 

intersection, as well as in the vicinity of the 

driveways along Highland Place. 

 Q Okay.  Is that the same with regard to 

Ordway Street? 

  MR. NETTLER:  Can he answer, not you? 

  MS. DWYER:  No.  You can ask him if he 

knows the answer.  If he doesn't know the answer, he 

can just say he doesn't know and we can have another 

witness address that who has already testified to 

that, Susan Piggott. 

  BY MR. NETTLER: 

 Q Do you know the answer to that? 

  MS. DWYER:  Do you know the answer to 

that?  Just say yes or no. 

  THE WITNESS:  I read from the order -- 

just say yes or no? -- I read from the order that 

this was supposed to be a joint undertaking between 

the Applicant and ANC-3C.  It's of interest to me 

because I understood obviously I've surveyed -- 

  BY MR. NETTLER: 

 Q Do you know whether they exist or not?  

I'm not asking you about what you understand about 

the order.   
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  MR. NETTLER:  If I can get into what he 

understands about the order, then -- 

  CHAIRPERSON GRIFFIS:  Mr. George, I 

didn't want him to go there for you to analyze the 

conditions in the order.  Rather, describe the 

existing condition. 

  Are you aware of the condition of the 

parking restriction or non-restriction -- 

  THE WITNESS:  Okay. 

  CHAIRPERSON GRIFFIS:  -- signage in the 

Ordway part adjacent to the school? 

  THE WITNESS:  I think I testified 

earlier, Mr. Chairman, that along the frontage of the 

school's property along Ordway, that is unrestricted 

parking. 

  MR. NETTLER:  There are no signs. 

  THE WITNESS:  So there are no signs 

restricting parking. 

  BY MR. NETTLER: 

 Q Okay.  Are you aware of the number of 

violations of NCRC's TMP as determined by NCRC? 

 A No. 

 Q Do you recall the testimony at the last 

hearing about there being one every two weeks?  Does 

that ring a bell with you? 
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 A I don't recall specifically. 

 Q Okay.  Are you aware of violations by the 

teachers? 

 A Violations of what? 

 Q Of the TMP by teachers. 

 A Can you point me to any of the conditions 

that relate to teachers, please? 

 Q I'm asking if you are aware of any 

violations of the traffic management plan by any 

teachers. 

 A No. 

 Q Okay.  You said you were at the property 

recently or that NCRC had instituted some of the 

recommendations by DDOT in its supplemental 

memorandum from last April.  When did you observe 

those recommendations having been implemented? 

 A The school resumed I think it was on 

September 2nd.  I visited the site on September 5th, 

on September 9th, and on September 11th. 

 Q Okay.  Were you aware that at the time 

you visited the school it was not in full operation 

on either of those days? 

 A Yes, but given the timing of this 

hearing, I pretty much didn't have a choice. 

 Q Okay.  So -- 
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 A I intend to be there again if the hearing 

continues. 

 Q So those conditions that have supposedly 

been implemented having been applied to the school 

now when it has been operating in full, as far as you 

know, personally know? 

 A Well, believe it or not, we took every 

opportunity we could, and it's understood that -- I 

understand from the school's management that it takes 

a couple of weeks to get fully into the swing of 

things where parents are used to the procedures and 

so on. 

  I was at the site yesterday, at the site 

yesterday making a number of observations.  So we can 

only do the best we can and take all of the 

opportunities that are available. 

 Q Okay, and with regard to your report, is 

there any breakdown in the report of the number of 

full-time staff on a particular school day, or does 

that not vary? 

 A I believe it varies.  I would assume that 

it varies, and again, that's the reason why we made 

the number of visits that we did, so that we do not 

expect -- I mean, we cannot survey every day.  We 

take a sampling, a reasonable sampling.   
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  Ms. Dwyer used the word "surprise visit." 

 I would say just unscheduled visits, just observe as 

much as we can, learn from it, analyze what we can 

quantify, pass on the information to the Applicant. 

 Q Well, given the number of full-time staff 

at the school and part-time staff, are you aware of 

any information that was given to you that 

interviewed these individual individually as to what 

they do, how they come to the school, where they 

park, whether they use Metro or not? 

 A We, based on our dealings with the school 

over the past year, they seem to have very specific -

- it's a small community, and they seem to have very 

specific information regarding the various classes, 

regarding the various students and so on, and it was 

given to us that the same is true of the staff. 

  It's a fairly small staff.  It's a close 

knit -- 

 Q Okay.  So what was the breakdown between 

those who use Metro, for example? 

 A I think I testified earlier that the 

school indicated that there was 24 percent of the 

staff, the full-time staff, that used Metro. 

 Q Okay, but you didn't interview the staff 

yourself? 
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 A No, no. 

 Q Okay, and that would be true in terms of 

parking as well?  You didn't interview the staff 

individually as to where they park? 

 A No. 

 Q Okay.  Did you do any analysis of the 

parking and traffic impacts from either the summer 

camp, the events that are done after five o'clock at 

night, or any of the weekend events that take place? 

 A No. 

 Q When you typically do an analysis of the 

impact of traffic from a particular site, the use of 

a particular site, whether it's trip generation or 

traffic counts, could you tell me what your 

definition of the trip generation is, what that 

entails? 

 A Trip generation typically refers to the 

number of trips, and it could be by mode.  Typically 

the emphasis is on vehicle trips based on some 

variable associated with the use.  In the case of a 

school, it would be trips per student.  It could be 

trips per staff.  It could be trips per enrollment, 

but typically it would be trips per pupil or per 

student. 

 Q Okay, and you're talking about a car when 
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you're talking about trips; is that right 

 A Well, as I said, it could vary by mode, 

and -- 

 Q Well, let's take the car. 

 A Yes. 

 Q Okay.  So how do you calculate your total 

number of trips? 

 A Well, in some cases, you know -- it's not 

in every study that you need to calculate a trip 

generation rate.  There's nothing of sanctity 

regarding or of having a trip generation rate in 

order to evaluate. 

 Q Well, the number of trips, just 

calculating the number of the trips. 

 A By counting them. 

 Q By counting them.  All right. 

 A As mundane as that, yes. 

 Q You know, there's something that has 

troubled me about your report that I don't 

understand. 

 A Yes. 

 Q You have trips, trips, trips to the 

school -- 

 A Yes. 

 Q -- which are cars coming to the school. 
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 A Yes. 

 Q And this actually is with regard to all 

of the -- whether it's Ordway Street or Highland 

Park, but the cars never leave in the morning, and at 

night the cars never -- the cars that pick up people 

never leave. 

  I understood -- and tell me if I'm wrong 

-- that when you are giving an analysis of what the 

impact is on traffic, that each car essentially has 

two trips unless that car never leaves.  It has a 

trip coming into the site, and it has a trip going 

out to the site because it impacts the roadways 

depending on whether it comes in the same roadway. 

  But in none of your figures does there 

seem to be a second trip given to anybody coming by 

car. 

 A I think perhaps I could explain the 

figures.  The figure indicates the counts.  I mean, 

no figure -- 

 Q Right.  You're counting a car coming to 

the property. 

 A Yes. 

 Q But you're not counting a car leaving the 

property. 

 A Well, why do you -- 
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 Q And when it leaves the property, let's 

say it comes up Highland off of -- from the east side 

-- 

 A Yes. 

 Q -- and it's going westbound as you've 

stated. 

 A Yes. 

 Q And it's going to come down on 33rd 

Place.  That's two trips, isn't it, the car coming in 

and the car leaving?  And it never shows up in your 

figures. 

 A Well, I think if you look at my Exhibit 4 

-- 

 Q Yes, I have, right. 

 A Okay.  We see a certain number of trips 

turning onto Ashley Terrace.  Okay.  They turn in 

there.  I mean, the fact that we don't show a long 

arrow snaking around the road is not necessary. 

 Q No, but the numbers don't add up.  Your 

numbers don't add up to the two trips that are 

generated by a car coming to a site and leaving a 

site.  They add up to one number. 

 A No. 

 Q The car coming to the site. 

 A Well -- 
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 Q Look at your numbers. 

 A No, tell me what about the numbers that 

indicates.  We show turning movements happening at an 

intersection adjacent to the school.  We know they're 

not staying there.  I mean, you've been to the site. 

 You see them leaving.  So they are reflected at the 

numbers of the adjacent intersection.  They don't 

stay there.  They come and they go. 

  In fact, one factor related to this is 

that most of the trips generated are likely by people 

on their way to work, and that's why -- that's one 

reason why schools are generally considered to have a 

lesser impact, because they are trips that are 

already on the roadway network, and they may be 

coming along Connecticut Avenue, make a diversion 

onto Ordway Street, and continue on to 34th Street. 

 Q Okay.  So it's your testimony that your 

exhibits reflect those two trips that are generated 

by each car. 

 A Mr. Nettler, the school is there.  They 

are doing what ordinary people do. 

 Q Yes or no?  Is it true that it 

reflects -- 

 A No.  Yes, it does. 

 Q I'm not asking what the school is doing. 
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 I'm asking what your analysis -- does it or not? 

 A Well, this presents data.  I mean, 

technically this is not an analysis.  It says this is 

what is happening, and what is happening is related 

to the modalities within the school.  Vehicles are 

coming and going.  They don't stay between Ordway and 

Connecticut.  They come out one way or the other 

unless they reside there. 

  So if you count the trip, they're in 

there.  They're part of the system. 

 Q So in terms of tests, in terms of this 

Board understanding how many trips get generated by 

somebody coming to this site, it's not -- would you 

agree with me or not -- it's not legitimate to say 

that if there are 70 cars coming to the site that 

this site is generating 70 trips?  That's not 

correct, is it? 

 A No, I think a trip -- 

 Q One hundred and forty, isn't it? 

 A Yes, in terms of -- one can define a 

trip.  A trip end is coming from one point and making 

a stop.  In this case it may be a diversion. 

 Q Okay. 

 A I didn't go into that technicality of 

destination between trips.  I did not.  If you wish 
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and you think it serves the inquiry, I'd be happy to. 

 Q No, it's not a question of what I wish.  

It's a question of whether your report portrays a 

realistic understanding of what the impact is of the 

cars coming to the site. 

  And you would agree with me that a trip 

to the site has two components to it, both a coming 

and a going. 

  PARTICIPANT:  Round trip. 

  THE WITNESS:  Yes. 

  MR. NETTLER:  Okay.  Thank you. 

  BY MR. NETTLER: 

 Q Now, in response to questions as to what 

objectionable means, you made reference to the level 

of service criteria in terms of whether a particular 

impact is objectionable or not.  Do you recall that 

from this morning? 

 A Yes. 

 Q Okay.  Are you familiar with the 

transportation and land development published by the 

Institute of Transportation Engineers? 

 A The Transportation and Land Development 

Handbook? 

 Q Correct. 

 A Yes. 
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 Q Okay, and are you aware or do you recall 

the fact that the Transportation and Land Development 

Handbook states that the level of service concept 

used to measure the operating characteristics of 

traffic streets (phonetic) is not appropriate for 

residential streets? 

  Do you recall that from the handbook? 

 A (Shaking head.) 

 Q No? 

 A I do not recall. 

 Q You do not recall it. 

 A No. 

 Q And the measures of effectiveness derived 

from level of service measures, such as speed, 

volume, capacity ratios, average delay, and density 

of traffic going do not and should not be applied to 

residential streets when you're doing an analysis of 

the impact of that use.  Do you recall that statement 

from the handbook? 

 A Not specifically.  It's one of the most 

used books in our library back at the office, but if 

I'm dealing with a use, typically I would tell you 

that the Transportation and Land Development 

Handbook, it applies to new situations.  It applies 

to new situations, and I would say that if you're 
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doing an assessment of a site that has been existing 

for 50 years, then you don't do the same analysis, 

and we would not have done the same analysis were 

NCRC coming to me and saying, "We want to establish a 

school there tomorrow." 

  We would look at different things.  So -- 

 Q Okay, but the question -- the question 

though that was posed to you was what does 

objectionable mean to you, and as I understand it, 

notwithstanding what I've just read to you from the 

manual, you believe that level of service analysis is 

the appropriate way of understanding whether it's 

objectionable or not? 

 A It's one of the ways. 

 Q Okay. 

 A Yes. 

 Q Now, you made reference during your 

testimony to some of the recommendations that DDOT 

had made, both the regulatory recommendations and a 

second in terms of recommendations in terms of that 

DDOT could implement.  Didn't DDOT also state that 

one of the ways of dealing with the situation is that 

NCRC adjust its traffic generation by decreasing 

overall enrollment or reducing overall vehicular 

trips, or, third, by accepting a large percentage of 
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neighborhood students who would walk to school while 

decreasing the number of out-of-neighborhood 

students? 

  Do you recall that from the report as 

well? 

 A These are options they cited, yes. 

 Q Okay.  Did NCRC consider this option as 

far as you know? 

 A As far as -- I don't know. 

 Q You don't know.  Okay. 

  Did you do any analysis of the Highland 

Place or Ordway as used when the school is not in 

operation as compared to when the school is in 

operation? 

 A Not an analysis, not an analysis.  I 

understood -- I said that we made numerous visits.  

We looked at the street, the physical condition, the 

number of cars.  Part of my evaluation was to go 

there at 11 o'clock on a Saturday and see am I able 

to walk down the street. 

  I must tell you that just almost 

subconsciously I find myself walking down the middle 

of the street in some cases because there is no 

traffic there when the school is -- sure. 

 Q When the school is not in session, 
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there's no traffic there. 

 A Right, yes, yes. 

 Q All right.  Thank you. 

 A And also while they're in session during 

non-drop-off and pick-up times on weekdays also. 

 Q Except when they have all of these 

different visitors or consultants running to the 

site. 

 A Well, if that is a question, I would say 

I didn't see floods of people going back and forth.  

I see the occasional visitor like I see to homes and 

to offices and all land uses. 

 Q Well, you recognize as you stated in the 

initial part of your testimony that this street is a 

significantly different street than, say, 34th Street 

or Porter Street or Connecticut Avenue, correct? 

 A As every street is different. 

 Q Okay, but it's a different street in 

terms of its characterization.  It is not a heavily 

traveled street normally. 

 A Very true. 

 Q So would it not be correct that the 

impact on both traffic and parking from a street in 

this type of a situation would be significantly 

different than traffic and impacts on Connecticut 
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Avenue. 

 A I would go back to the answer I gave you 

earlier:  that if I were asked to evaluate the impact 

of NCRC coming there in the middle of 2004, I would 

have written a different report.  I did a report 

based on the fact that NCRC is there, has been there, 

and what I was evaluating is the incremental change 

that they're requesting. 

 Q The ten? 

 A The change. 

 Q The ten, right? 

 A The application. 

 Q From your understanding, those ten, that 

incremental change. 

 A Yes, yes. 

 Q Okay.  Did you perform a count at 34th 

and Highland? 

 A No. 

 Q Okay, and why not? 

 A Highland is so lightly used.  I mean, you 

don't count every intersection.  We didn't count one 

at Ashley Terrace and Highland either because you 

stand there, and there's no traffic, an occasional 

traffic.  You don't count just for counting. 

 Q Okay.  Did your field inspections or 
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inspectors tell you whether it was used for access to 

the school or not? 

 A Well, my observations.  I also observed 

it, yes. 

 Q But did others tell you that it was used 

as access to the school? 

 A We are aware that there have been some 

traffic using that Highland -- that section of 

Highland Road, yes, Highland Place.  I'm sorry. 

 Q Okay.  Where exactly were the machine 

traffic volume counts performed? 

 A We tried to get a handle of the traffic 

volumes along Highland Place between Ashley Terrace 

and 33rd Place.  It was difficult because of the 

reasons stated earlier.  They were placed -- the best 

spot that we could find in view of the queuing of 

vehicles temporarily and the maneuvering along here, 

the best spot that we could find was along this point 

here, between the drop-off area and the intersection. 

 Q Okay, and did you take any counts off of 

those from when NCRC was not in session? 

 A Well, we left the machines there for 

seven days.  So it included those. 

 Q Okay, but you don't have that as part of 

your report, correct? 
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 A Again, we regret that because of the low 

speeds of traffic, because of the narrowness of the 

road, it was virtually impossible to get good, what I 

would call reliable counts.  So we put the 

information in the report for what it's worth, and we 

said since it's not critical to our evaluation, we 

didn't use those numbers for anything except to say 

that it appears that it generates seven to 800 trips. 

 Q Okay.  How were walkers defined for the 

purpose of your study? 

 A Did we specifically define walkers? 

 Q I'm asking for purposes of your study in 

which you include people who walk to the site, how 

was that defined. 

 A Okay.  Well, we didn't define it.  We 

observed it in two ways.  There were some field 

surveys that we did where we could see people park 

and walk. 

 Q Park and walk?  So these are people who 

drive to the site and then walk to the school from 

where they parked? 

 A We saw some of that, yes. 

 Q Okay.  So those are not distinguished 

from those who were simply walking there from some 

house in the neighborhood? 
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 A We did not do that detailed analysis. 

 Q Okay.  So people who drove to somewhere 

near the site, somebody got out and walked to it, 

were those cars included in your traffic counts or 

were those eliminated because those were walkers? 

 A And that's the reason we counted the 

intersections, for example, the entrances at the 

front edge right at 32 and I.  That's the reason we 

counted Ashley Terrace at Newark Street, and Newark 

Street at 33rd Place, and all the way to Newark 

Street at 34th Street. 

 Q But when you gave a number as to how many 

cars drive and drop off individuals directly at the 

site or are queuing up, that doesn't include the 

people who have driven from somewhere else to the 

site and then walk there, does it? 

 A No, and that's because that evaluation 

was specific to looking at operations in the 

vicinity.  So if, indeed, someone parks legally on 

Ordway Street or on another street and walks, which I 

assume they're entitled to do, they -- 

 Q Well, I don't know about parking 

illegally, but that's -- 

 A Parking legally. 

 Q Oh, legally. 
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 A Legally, legally.  If they're not part of 

the queuing situation along here, we didn't need to 

evaluate that. 

 Q Okay, and the TMP that you've proposed 

states  that the 2002-2003 TMP developed by NCRC 

stated under operating procedures that, quote, a one-

way traffic pattern is in force for drivers coming to 

the school arrivals and dismissals along Highland 

Place.  Drivers are directed to travel west on 

Highland Place approaching the school from the 

direction of Ashley Terrace.  They are not permitted 

to turn onto 33rd Place from Newark Street. 

  Do you know how that's being enforced? 

 A They attempt to enforce it by using the 

stickers, I guess, making people aware through the 

penalty, through the contracts that they sign and the 

penalties which could lead up to dismissal from the 

school, a $250 fine all the way up to dismissal from 

the school.  I think that's a strong disincentive. 

  I think by stationing their staff at the 

location, it's also a strong discouragement from 

using it.  I wouldn't say that they use physical 

means to do it.  I can only say that based on my 

observation, it appears to  be working.  The measures 

appear to be working. 
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 Q Okay, and in your report, you concluded 

that a significant number of patrons walk to school 

from the local community.  What was the basis for 

that conclusion? 

 A It was observations, and I think you're 

referring to January 22nd. 

 Q Right.  Page 19. 

 A Right.  First of all, that was from our 

observations.  We were told by the school that there 

were some people who live in the community.  We 

didn't see it necessary to qualify the exact number. 

 So we didn't pursue that line of inquiry.  Some 

people walked. 

 Q Okay, and from what you've just stated, 

that's distinct from the people who drive somewhere 

around this neighborhood and then have their children 

walk to the school. 

 A I would say we did not differentiate the 

numbers.  It would be a pretty difficult task to 

really do that, and it would not have done anything 

as far as our analysis to determine what we're 

required to do. 

 Q Okay.  Do you recall testifying -- I 

think you were being questioned by Ms. McWood -- that 

if DDOT does not improve Ordway, that NCRC should not 
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increase the access on Ordway?  Do you recall that? 

 A Do I recall -- 

 Q Testifying to that. 

 A Do I recall the question? 

 Q No, do you recall stating that in 

response to a question from her? 

 A No, I don't. 

 Q Okay.  Did you ever notice a back-up of 

vehicles westbound on Newark at 34th trying to turn 

onto or across 34th Street? 

 A Yes, and, Mr. Nettler, I sat at that 

intersection, legally parked, on a number of 

occasions to try to observe the reason.  There are 

times I observed as many as four or five vehicles 

waiting to turn. 

 Q Okay, and do those hours coincide with 

the time of NCRC drop-off and pick-up times? 

 A Well, I was going to add that there were 

times I sat there also and deliberately sat in the 

line.  Well, let me wait to see if somebody is going 

to pull up behind me, and I would sit there for two 

minutes and the only one in line. 

  So the situation varies considerably over 

the period. 

 Q But some of those observations of the 
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back-up was done at -- did coincide with those drop-

off and pick-up hours, correct? 

 A Between the seven to nine period, yes. 

 Q Okay.  You had also testified regarding 

the number of trips, I think, 700, 800 trips.  You 

were referring to the DDOT report regarding Highland 

Place, and you mentioned that NCRC only contributed a 

less than 50 percent -- do you recall that? -- of the 

number of trips? 

 A Do I recall my -- 

 Q Saying that, NCRC -- 

 A My saying that? 

 Q Correct. 

 A No, I don't recall saying that. 

 Q Do you recall commenting on DDOT's study 

that there were 700, 800 trips, and your response 

that NCRC was only contributing less than 50 percent 

to those number of trips? 

 A I don't recall.  If you can point me to a 

document or something more specifically. 

 Q Okay.  Do you know what the counts for 

the non-NCRC trips on this street were? 

 A I would think the trips generated by the 

local uses, principally the residences.  There's the 

Cleveland Park Club to the north of Highland Place.  
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The adjacent uses. 

  I testified earlier that it does not 

appear that there's a significant level of through 

traffic, and I would stand by that. 

 Q Okay.  Do you know how many of the cars 

owned by the residents along Highland Place, when 

exiting or entering, enter their homes, when using 

them to enter or exit their homes, have caused any 

accidents on Highland Place? 

 A I want to be sure I get you -- 

 Q The residents themselves.  Let's take 

NCRC away for a second. 

 A Okay.  Residents having accidents? 

 Q Right. 

 A No. 

 Q Okay.  Do you know how many times any of 

those residents have been cited for any traffic 

violations along Highland Place? 

 A No, and if I might help, I would say 

these are not things that a traffic engineer does as 

part of a traffic study. 

 Q Okay.  So when you made reference to the 

traffic accidents that had been counted in this area 

and any violations that may have been reported or 

not, they're not with reference to the residents 
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themselves using their property, are they? 

 A Reportable accidents, you know. 

 Q Right. 

 A I've run over my son's bicycle in the 

driveway. 

 Q I'm not asking about you using Highland 

Place.  I'm asking about the residents as distinct 

from NCRC's parents and staff. 

 A Well, you know, in an evaluation I would 

not -- I don't discriminate.  I look at accidents if 

they occur and what they tell me as far as the usage 

of the road, as far as the problems it creates, as 

far as remedial measures that I could recommend to 

the city and applicant or whoever my client is or 

whatever is the subject of my inquiry. 

  MR. NETTLER:  Okay.  I have no other 

questions. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. 

Nettler. 

  MR. NETTLER:  Oh, excuse me.  Excuse me 

one second. 

  CHAIRPERSON GRIFFIS:  Last question. 

  MR. NETTLER:  Didn't check one -- 

  CHAIRPERSON GRIFFIS:  Hopefully not 

entire pad. 
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  MR. NETTLER:  No, no, no, no. 

  (Laughter.) 

  MR. NETTLER:  No, I was just seeing if I 

was adding something.  No, actually there's nothing 

from there. 

  CHAIRPERSON GRIFFIS:  Very well.  Thank 

you very much.  Is there any other place we're going 

to have cross examination conducted?  Yes. 

  We have two more to go.  Yes, come on and 

get up. 

  Let me just run down the list again 

because we've just heard from Cleveland Park 

Neighbors.  The Bodami party said that they didn't 

have any cross, and you are? 

  MR. THOREN:  Friends of NCRC. 

  CHAIRPERSON GRIFFIS:  Friends of NCRC.  

You're going to conduct cross, and who else do we 

have left? 

  MR. BECKNER:  Mr. Beckner. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. BECKNER:  That's me. 

  CHAIRPERSON GRIFFIS:  Anybody else? 

  PARTICIPANT:  I'd like to know if there 

have ever been any accidents on -- 

  CHAIRPERSON GRIFFIS:  Okay.  Actually we 
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can't take questions just from the gallery at this 

point, but hopefully we'll have some additional time 

left over to entertain those. 

  All right.  So if I'm clear, who did you 

indicate? 

  Yeah, no.  I understand.  I just wanted 

to make sure.  Okay.  Let's move ahead. 

  Go ahead. 

  MR. BECKNER:  Good afternoon, Mr. 

Chairman.  This is Bruce Beckner, one of the 

intervenors in opposition. 

 FURTHER CROSS EXAMINATION 

  BY MR. BECKNER: 

 Q Mr. George, first I just want to clarify 

the situation with respect to Highland Place.  Would 

it be fair to say that Highland Place is a street 

that doesn't go anywhere? 

  CHAIRPERSON GRIFFIS:  Let's move quickly 

on from describing this because we've had that 

question  now three times, I think, in different 

iteration. 

  MR. BECKNER:  Well, I think he can answer 

quickly, I think. 

  CHAIRPERSON GRIFFIS:  It runs east-west. 

 It's got a blind spot. 
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  THE WITNESS:  No, it's not a dead end 

street. 

  CHAIRPERSON GRIFFIS:  Let's move.  Is 

there another question? 

  BY MR. BECKNER: 

 Q It's just a loop off of Newark Street, 

correct? 

  CHAIRPERSON GRIFFIS:  Do you know what?  

 I'm going to move you quickly out of this.  I'm very 

clear on what Highland is with all of this stuff.  So 

get to the heart of the question for Mr. George. 

  BY MR. BECKNER: 

 Q Okay.  Mr. George, with respect to your 

study, I take it that you never examined on a weekday 

or measured the amount of traffic on a weekday when 

the school wasn't in session versus a weekday when 

the school was in session; is that correct? 

 A Not measured it; observed it, not 

measured. 

 Q And by measured, I mean counted with one 

of your machines. 

 A Right.  No. 

 Q Okay.  Can you tell us why you didn't 

make that comparison? 

 A Okay.  Because the objective of my 
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evaluation was not to determine whether the school 

should not be there.  It is there.  We were 

evaluating the existing situation.  So obviously, I 

would want to do it when the school is there. 

  In order to determine the impact, we 

looked at what is there and the change.  So looking 

at what is not there is not going to help me. 

 Q Well, now, you determine the impact of 

the change that way, but you don't determine the 

impact of the school itself, do you? 

 A Right, and that was specifically not what 

I was charged to do. 

 Q Okay, and so you really don't have any 

quantitative data.  At various times in your 

testimony you said, "Well, 50 percent of the trips 

were due to the school or due to the neighbors." 

  You really don't have any quantitative 

data to back that statement up, do you? 

 A To back what statement, please? 

 Q Your statement that you've made at 

various times that a certain percentage of the trips 

are due to the school versus the neighbors. 

  MS. DWYER:  I think Mr. George testified 

that he has data showing the exact number of trips 

generated by the school. 
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  CHAIRPERSON GRIFFIS:  That was my 

understanding, too.  Perhaps I'm not clear on your 

question because -- what? 

  MR. BECKNER:  We can pursue that then.  I 

mean if he has exact -- 

  BY MR. BECKNER: 

 Q How do you know that these trips are 

generated by the school? 

 A We have two ways.  Number one, I would 

call programmatic information.  The school has a very 

what I would call tight enrollment and transportation 

procedure for their students, and they have every 

student or every parent or every client sign one, and 

they have -- 

 Q Well, Mr. George, I'm talking about your 

observations. 

 A Okay. 

 Q What you observed, either measured or 

counted. 

 A Yes.  Well, again -- 

 Q Do you have an observation where you can 

tell us based on observations how many trips were 

actually generated by the school? 

 A Yes. 

 Q I know you have a table. 
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 A Yes. 

 Q But I want to know where the data comes 

from. 

 A Yes.  Okay.  Well, as I said, all data we 

would use what are called anecdotal or programmatic 

data, and we would use actual data.  I cited earlier, 

and I can cite again that, for example, based on a 

count done yesterday, I gave you the numbers of 

vehicles approaching the school from Highland and 

from Ordway, and the only qualification I would give 

is the fact that there might be some small percentage 

of people who park some long distance away and walk. 

  And in doing an evaluation you don't need 

to get 100 percent of anything.  It's like taking a 

blood test.  I don't need to draw all of my blood to 

do a blood test.  You know, a sampling is good 

enough, you see. 

  And so we think we have good enough 

information.  We have, based on the school's 

enrollment and the contractual procedures, we have 

estimates.  In most cases that we did surveys, our 

numbers were less than theirs.  So we feel quite 

comfortable. 

  Those trips from the school are already 

on the roadway network.  They are using the 
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intersections.  I'm not -- it's not effort to 

determine if they are.  They are, and I'm looking to 

try to come up with the difference to determine 

whether the impact would be objectionable. 

 Q Okay.  Well, let's talk about the 

objectionable impact.  You showed in your report a 

picture of a freeway that's in the attachment to the 

report.  It was Condition F. 

 A Yes. 

 Q I think you said that was objectionable, 

and that looks like the beltway around Silver Spring 

at five o'clock. 

 A Yes, yes. 

 Q And I take it that if we had that 

situation on Highland Place you would agree that that 

was objectionable. 

 A Yes, of course. 

 Q But anything less than that is not 

objectionable in your view? 

 A Well, you know, Mr. Beckner, you know, I 

incurred the Chairman's indulgence by saying I said 

in the report that unfortunately this was not the 

best, but we tried to show something.  There are 

better tools now available to show the various levels 

of service. 
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  No, objectionable is not just Osbourne 

George's criteria.  DDOT's criteria, their standard, 

for example, if we are looking at level of service 

and we know that the intersection -- if we computed 

that the intersection of 33rd Place and Highland is 

operating at level of service D and by adding the 

nine trips in a day, we can show that it will shift 

to level of service E, that's a specific criteria.  I 

would be hard-pressed to say no objectionable impact, 

but -- 

 Q But, Mr. George, that's an impact on the 

traffic, is it not, not on the neighbors?  In other 

words, if you're driving a car -- 

  CHAIRPERSON GRIFFIS:  Wait a minute.  

He's the traffic engineer, and he's an expert witness 

for the transportation and traffic and parking. 

  MR. BECKNER:  But I think this is a 

crucial distinction, Mr. Chairman.  He's talking 

about the impact on the traffic. 

  CHAIRPERSON GRIFFIS:  Right. 

  MR. BECKNER:  The impact on the neighbor, 

on the person that lives on the street where the 

traffic is may be different. 

  CHAIRPERSON GRIFFIS:  Okay, but that's an 

extrapolation that others are going to make out of 
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his data. 

  THE WITNESS:  Yes. 

  CHAIRPERSON GRIFFIS:  Let's move on. 

  BY MR. BECKNER: 

 Q Okay.  In compiling your data about the 

number of trips generated by the school -- 

 A Yes. 

 Q -- did you make any effort to look at the 

number of houses on Highland Place and make an 

assumption about how many trips a person would 

generate living in a house or a couple or a family? 

 A I could say I did not. 

 Q Okay.  I mean, I'm just wondering.  DDOT 

gives us an estimate of 700 trips, and I think your 

estimate is about 300 of those are from the school, 

which leaves 400 trips for the neighbors in I think 

it's about 18 houses.  So we must do a lot of 

driving. 

  CHAIRPERSON GRIFFIS:  Is there a question 

for Mr. George? 

  MR. BECKNER:  The question is if he can 

account for that difference. 

  MS. DWYER:  I think the witness -- 

  CHAIRPERSON GRIFFIS:  He answered the 

question.  He didn't project what the counts were for 
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the residents.  Are you trying to ask him in a 

different form? 

  MR. BECKNER:  The different question is 

can he account for the difference between the number 

of trips reports by the DOT and the 300 that he 

claims. 

  THE WITNESS:  And again I would cite the 

other uses within the area, the Cleveland Park Club. 

 I have some general information that has been 

provided regarding the membership and the area that 

they cover, but I would assume that a number of trips 

would be generated by them. 

  Maintenance vehicles would be part of the 

mix, delivery vehicles.  Of course, these would be 

associated with the housing, the land uses, but 

that's what -- that's the situation as it exists. 

  MR. BECKNER:  Counsel, if it's all the 

same to you, I'd just as soon get the answer from the 

witness, not -- 

  CHAIRPERSON GRIFFIS:  Sir, she's here 

representing.  If she needs to share a note, just 

like all other parties also get a little bit of help 

once in a while, a note passes.  Let's just continue 

on. 

  BY MR. BECKNER: 
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 Q Mr. George, I'd like to look at your 

chart here, your time of day chart, this chart that 

you had out. 

 A Yes. 

 Q Well, if I read the chart correctly, the 

purple line is the traffic on Highland Place; is that 

correct? 

 A Yes, sir. 

 Q Okay, and the maximum flow on Highland 

Place according to your chart is at 3:00 p.m.  That's 

1500 hours; is that correct? 

 A On Highland Place, yes. 

 Q Okay.  Well, the school has announced in 

its latest traffic plan that it's going to have 

traffic people around in the morning.  Wouldn't it 

make more sense to have them around at 3:00 p.m., at 

the highest traffic of the day? 

 A I would say that if you -- the morning 

peak occurs or coincides with the general system 

peak.  In other words, that's the time when the most 

people would be on the roadway. 

  In the afternoon at three o'clock, we're 

outside of the peak hour.  So you're looking at the 

school trying to -- I wouldn't like to use the word 

"accommodate" -- but better manage the situation when 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 252

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it is needed, and I don't think that it necessarily 

follows. 

 Q Well, I'm confused by your answer, sir.  

You said the morning when the most people are on the 

roadway, but if I read your chart correctly, your 

charts says the most people are on the roadway in the 

afternoon, at 3:00 p.m. 

 A Yes.  In other words, not the most people 

are on the roadway.  First of all, I think it's 

because the total vehicles on Highland Place is so 

small.  Yes, NCRC, I would say, I mean, if that's 

your question, NCRC is generating more traffic than 

an average residential house.  Sure, that is the 

case. 

 Q No, my question was why not the uniformed 

guards on duty at the peak shown by your chart, which 

is 3:00 p.m. as opposed to in the morning. 

  CHAIRPERSON GRIFFIS:  Can you answer 

that, Mr. George?  Do you employ the guards?  Do you 

set their times? 

  THE WITNESS:  No. 

  CHAIRPERSON GRIFFIS:  Do you place them? 

  THE WITNESS:  No, no. 

  CHAIRPERSON GRIFFIS:  Okay.  Let's move 

on. 
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  BY MR. BECKNER: 

 Q In your opinion, would it be better to 

have the guards at that time, at 3:00 p.m.? 

  CHAIRPERSON GRIFFIS:  He was brought here 

as an expert to give his opinion on the programming. 

 I mean, it's an appropriate question, but not for 

him. 

  MR. BECKNER:  Well, I think his opinion 

is that the -- Mr. Chairman, is that the effect on 

the street and on the neighborhood is minimal, in 

part, because of the program that the school is 

implementing.  So that's why I asked him about it. 

  CHAIRPERSON GRIFFIS:  But you referred to 

this chart, which is the traffic volume.  The guards 

and the program doesn't affect the traffic volume. 

  BY MR. BECKNER: 

 Q Could the program better? 

  CHAIRPERSON GRIFFIS:  He's answered that. 

 Okay. 

  BY MR. BECKNER: 

 Q That's the question.  Could the program 

be better?  The traffic management program be better? 

  CHAIRPERSON GRIFFIS:  I'm serious.  He's 

already answered that. 

  Mr. George, your answer -- well, hell, go 
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ahead.  Could it be better? 

  THE WITNESS:  Could what be better? 

  MR. BECKNER:  The traffic management plan 

be better. 

  THE WITNESS:  I maintain that there's 

never -- you never achieve the ultimate.  It could 

always be improved. 

  BY MR. BECKNER: 

 Q Okay, and would it be better if it had 

guards at 3:00 p.m.? 

 A I would say it could be. 

 Q Okay. 

 A I would not recommend it for the reasons 

I've stated. 

 Q Okay.  Let's talk about Ordway Street a 

second. 

 A Yes. 

 Q It's correct, is it not, that there isn't 

room on Ordway Street to have a drop-off queue or a 

carpool line without blocking one lane of traffic? 

 A Based on the current situation, yes. 

 Q Yes, with parked cars on both sides of 

the street. 

 A Yes, yes. 

 Q Okay, all right.  So the only way that 
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Ordway Street could be used for NCRC children would 

be if the parents parked their cars and then walked 

the children to the back entrance of the school, 

correct? 

 A As it exists, yes. 

 Q Okay.  Now, you mentioned the 

nonresidential parking permit area on Ordway Street 

which I think you said is available for school's 

teachers to park in? 

 A I guess anyone.  Serious, it's not 

restricted. 

 Q Right.  Doesn't that area extend beyond 

the school's frontage on Ordway Street further 

towards Connecticut Avenue? 

 A I believe it does, yes. 

 Q Okay.  So it's a pretty large area? 

 A Yes. 

 Q All right.  Now, with respect to the 

aspects of the traffic management plan regarding 

Ordway Street, is there any reason why all of the 

components of that plan that are within the control 

of the school can't be implemented today? 

 A I'd like to just refer to the plan, if I 

may. 

 Q Certainly. 
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 A I got mine mixed up here. 

  Are there any aspects which cannot be or 

could not be implemented today? 

 Q Right, within the control of the school. 

 I mean, obviously if there's a change in the way the 

parking is assigned on the street, that's not the 

school's control. 

 A Yes.  All right.  Yes.  Well, if I may, 

just to be specific, with respect to Item 1, they had 

proposed staggering the arrivals, and they indicated 

that they have instead extended the time period -- 

 Q Right. 

 A -- by 50 percent.  So Item 1 is taken 

care of. 

  Schedule all admission play sessions and 

prospective tours for non-peak  times of traffic.  

They have done that. 

  Number three, regard to enrollment 

contracts and the TMP.  They have implemented it. 

  Work with DDOT to have its frontage along 

Highland Place be restricted for parking to extend 

the parking areas.  I believe Ms. Dwyer might better 

be able to advise whether they are proceeding with 

that for the extension of the parking area. 

 Q Mr. George, I don't mean to cut you off. 
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 I had asked about Ordway Street specifically, 

something specific about Ordway Street.  I mean, you 

can go through the rest of it, but -- 

 A I'm sorry.  I'm sorry. 

  CHAIRPERSON GRIFFIS:  No, let's cut to 

the quick here. 

  THE WITNESS:  Yes, yes, that's right. 

  CHAIRPERSON GRIFFIS:  Move it along. 

  THE WITNESS:  Yes.  Anything on Ordway 

Street? 

  CHAIRPERSON GRIFFIS:  Why don't you point 

him in the direction you're going?  What do you want 

him to look at? 

  BY MR. BECKNER: 

 Q I want to know if there's anything about, 

you know, the Ordway Street implementation that 

cannot be implemented now. 

  CHAIRPERSON GRIFFIS:  While he's looking 

for that -- well, go ahead. 

  THE WITNESS:  Yes, as far as the general 

program, I think the Applicant has indicated that 

with the shift of the classrooms toward Ordway Street 

they could perhaps orient -- that would be an 

inducement to additional traffic accessing from that 

street, and I would say until that is done, then the 
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inducement is not there. 

  BY MR. BECKNER: 

 Q But other than that, there's no obstacle 

that you know of as to why more children couldn't be 

brought in Ordway Street as the plan describes today? 

  MS. DWYER:  I think he just testified 

that until the building is there with the classrooms, 

the school does not have the ability for the children 

to be dropped off there and go right into the 

classroom.  These are two and a half, three year old 

children, and until the building is there, they're 

not going to be walking across the site to Highland 

Place. 

  So the construction of the classrooms, as 

Ms. Piggott testified, is when they will make the 

shift to allow more students to use Ordway. 

  MR. BECKNER:  The question that you 

answered for your witness, Ms. Dwyer, was not the one 

that I asked.  The one that I asked was is there any 

reason why it couldn't be done, not what was going to 

be done. 

  CHAIRPERSON GRIFFIS:  Well, I think she 

did answer that. 

  MS. DWYER:  Yeah. 

  CHAIRPERSON GRIFFIS:  And she did give 
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what was stated in both the testimonies of Mr. George 

and Ms. Piggott's.  I'm clear on the aspect. 

  MR. BECKNER:  All right. 

  BY MR. BECKNER: 

 Q Now, you testified in response to Mr. 

Nettler's cross examination, Mr. George, that I think 

you said the measures appear to be working based on 

your observation, the traffic management plan 

measures.  Do you remember saying that? 

 A Yes. 

 Q Okay.  And when were these measures that 

you're referring to implemented?  Were they 

implemented this year or some time last spring?  I 

mean this school year or some time last spring? 

 A I think some changes were made beginning 

in the spring of this year. 

 Q Yes. 

 A Yes, and I think certainly some more 

definitive changes were implemented this fall. 

 Q Okay, and did you make some observations 

this fall? 

 A Yes. 

 Q Okay.  When was that? 

 A Oh, I said September 5, September 9, 

September 11.  Yesterday we followed up with -- we 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 260

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

had some staff there pretty much all day again. 

 Q Was the school fully operational before 

today?  Were all of the classes -- 

  CHAIRPERSON GRIFFIS:  We've had that 

question. 

  MS. DWYER:  This has already been 

answered. 

  CHAIRPERSON GRIFFIS:  Yeah, let's move 

on. 

  BY MR. BECKNER: 

 Q Were you aware of whether or not the 

school was fully operational? 

  CHAIRPERSON GRIFFIS:  No, don't try and 

rephrase the question.  It was asked and answered.  I 

think Mr. Nettler went through that. 

  MR. BECKNER:  Okay. 

  BY MR. BECKNER: 

 Q You also testified that you observed the 

intersection of 34th and Newark Street, and what I 

want to know with respect to that is what time of day 

did you observe it.  I think you mentioned the 

morning in your testimony, if I heard you right, but 

I wanted to know if there were other times. 

 A I would say various times in the day.  

The morning we knew from the traffic counts were the 
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most intense, and we observed that certainly in 

several occasions, but at different times of the day. 

 Q Do you remember if you were there between 

3:30 and 4:00 p.m.? 

 A I couldn't say exactly 3:30 and 4:00, but 

I was there in the afternoon on a number of 

occasions. 

 Q When you were there in the afternoon, did 

you notice a line of cars waiting to exit Newark 

Street onto 34th? 

 A I would say typically, typically not.  I 

mean, there were -- it varies, and there could always 

be a couple of cars for a brief period, but generally 

gaps are available in the traffic along 34th Street 

where the queues are not very extensive during the 

off peaks. 

 Q Okay, and when you say a queue isn't very 

extensive, do you mean the queue isn't more than two 

or three cars deep? 

 A Yes. 

 Q Okay. 

 A Yes. 

 Q Do you know how the security guards 

arrived at school?  Do they come in a car or by 

public transportation? 
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 A There are only two security guards.  No, 

I didn't inquire into that. 

 Q Okay.  Do you have any estimate from any 

D.C. agency, the police department or the 

Transportation Department, as to how many accidents 

occur but go unreported by the people involved? 

 A No. 

  MR. BECKNER:  All right.  Thank you, Mr. 

Chairman. 

  CHAIRPERSON GRIFFIS:  Thank you very 

much. 

  MR. BECKNER:  Thank you, Mr. George. 

  THE WITNESS:  Thank you, sir. 

  CHAIRPERSON GRIFFIS:  Okay.  Let's hear 

from the Friends of NCRC, the last party to cross. 

  I'm taking it you are not Anne Large. 

  MR. THOREN:  I'm Jon Thoren. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. THOREN:  And I will be very quick. 

 FURTHER CROSS EXAMINATION 

  BY MR. THOREN: 

 Q I just had one point of clarification for 

you, Mr. Osbourne. 

 A Yes, sir. 

 Q And I'm trying to get at what is the 
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heaviest traffic period of the day at NCRC.  I mean 

NCRC generated traffic, and where would that be, at 

Highland or Ordway? 

 A It would be on Highland Place. 

 Q And what drop-off or pick-up period would 

that be? 

 A Between generally 8:25 and 9:00 p.m. 

 Q Eight, twenty-five and nine.  Okay. 

 A Yes. 

 Q And I just want to quickly call your 

attention to your March 18th memorandum where you 

were showing 70 percent of the NCRC traffic on 

Highland. 

 A Yes. 

 Q And I believe during that period you 

showed there were 48 cars. 

 A Yes, that is correct. 

  MR. THOREN:  Okay.  Thank you.  That's 

all I have. 

  CHAIRPERSON GRIFFIS:  All right.  Thank 

you very much.   

  That concludes the cross examination of 

Mr. George.   Mr. George, thank you very much. 

  THE WITNESS:  All right.  Thank you. 

  CHAIRPERSON GRIFFIS:  We have shared in 
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your very long day, but yours is done. 

  (The witness was excused.) 

  CHAIRPERSON GRIFFIS:  Let's take five 

minutes, and then we're going to go to government 

reports.  We're going to start with Office of 

Planning. 

  We are going to conjoin the two reporting 

and do the Department of Transportation and the 

Office of Planning together, and then we can take 

cross examination of both representatives doing that. 

  And so we'll be promptly back in five. 

  (Whereupon, the foregoing matter went off 

the record at 3:48 p.m. and went back on 

the record at 4:02 p.m.) 

  CHAIRPERSON GRIFFIS:  Okay.  Why don't we 

start to reconvene, please?  If people could take 

their seats, we're ready to move forward. 

  It is my understanding that we can hear 

from the Office of Planning.  If I could have 

everyone's attention please, could people sit down 

please?  They gave me a gavel, but I hate to use it. 

  We're going to start with the Office of 

Planning.  We'll go right into the Department of 

Transportation, and then we'll take cross examination 

and then questions from the Board. 
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  With that, good afternoon, Mr. Jackson. 

  MR. JACKSON:  Good afternoon, Mr. Chair 

and members of the Board. 

  My name is Arthur Jackson.  I work for 

the D.C. Office of Planning, and I'm here to give our 

report on this application. 

  Essentially we have prepared three 

reports over time, and what I'll be doing is folding 

all of those into a brief summary of the issues that 

were raised and what we addressed in those previous 

reports. 

  In its original application, the National 

Child Research Center, NCRC, requested a special 

exception to to increase the allowable staff of the 

existing center from 28 to 38, and to construct 

additions to existing buildings on the property 

located at 3209 Highland Place, N.W., pursuant to 

Sections 205 and 3103.13 under the D.C. regulations 

pertaining to zoning. 

  The Office of Planning report prepared 

for the first BZA hearing on February 11th did not 

include a recommendation on this application pending 

receipt of additional information from District 

agencies.   

  The Department of Transportation, or 
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DDOT, and the Department of Health Regulation 

Administration, Child and Residential Facilities 

Division, subsequently provided additional 

information. 

  The DDOT memo, dated February 5th, 2003, 

stated that the agency did not support this proposal 

because, and I quote, proposed new construction and 

subsequent increase of staff and enrollment at the 

subject site will have an adverse impact on the 

parking supply and will create dangerous and 

otherwise objectionable traffic conditions and 

increase traffic volume on the neighboring street. 

  Based on these identified traffic 

impacts, OP prepared a supplemental report 

recommending denial because the Applicant's proposal 

failed to meet the requirements of Section 205 of the 

zoning regulations in terms of traffic impacts. 

  During the continuation of the public 

hearing on February 25th, the Board of Zoning 

Adjustment found that the NCRC proposal also required 

the following:  a variance from the limitation under 

Section 3202.3 of one principal building per record 

lot, and a variance from the requirement under 

2100.6, to provide parking for increased employment, 

in the alternative. 
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  The Applicant submitted a second 

statement of justification support granting the 

additional relief. 

  In terms of the special exception, a 

child development center use in R-1-B is subject to 

the provisions under Section 205.  The outstanding 

issue under this provision is the present and future 

traffic impacts, transportation impacts of NCRC and 

proposed expansion. 

  Supplemental material submitted by the 

Applicant, the Applicant's transportation consultant 

and DDOT, did not definitively indicate that the 

proposed modifications to the Applicant's traffic 

management plan, or TMP, will resolve the current 

traffic safety issues identified on Highland Place, 

N.W. 

  It is also uncertain whether the one-way 

circulation proposal currently under serious 

consideration by DDOT would ever be approved. 

  DDOT's supplemental report essentially 

offered two alternatives:  a regulatory solution 

that, if effective, would rectify the problems of 

cars swinging into oncoming traffic to avoid the 

queue in front of the school, illegally blocking 

driveways and running stop signs. 
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  However, there is some question whether 

NCRC can achieve sufficient compliance to make the 

regulatory solution effective.   

  The engineering solution of making 

Highland Place one way would primarily address the 

traffic lane incursion and is at least somewhat 

dependent on neighborhood agreement. 

  A number of letters entered into the 

public record against the one-way street proposal 

indicate that there may be some controversy about 

this option, and this option might itself create 

adverse impacts. 

  Due to this lack of resolution, staff 

cannot say that the special exception proposal meets 

the standards under 205 at this time.  The best 

solution appears to be to allow the Applicant a 

chance to prove that the TMP can be effective in 

resolving current traffic issues during a regular 

session of the child care center. 

  In terms of the variances, the second 

statement of the Applicant characterized requested 

variances as area rather than use variances.  The 

Office of Corporation Counsel agreed with this 

assessment, and the BZA also concurred. 

  As such, we are working in terms on area 
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variances where the circumstances surrounding the 

request must be unique, and the usual application of 

the referenced zoning regulations would result in 

peculiar and extraordinary practical difficulty. 

  During the continuation of the public 

hearing on June 24th, the BZA indicated the Applicant 

does not need additional parking spaces for the 

proposed addition and expansion.  As such, the issue 

of a variance for parking is off the table. 

  However, what remains is a variance from 

the requirement of one principal building on each 

lot.  Briefly, a statement of the Applicant contains 

a number of claims concerning this request. 

  With respect to those claims, staff 

concurs with representations that the site is unique 

because it is exceptionally large, over 45,000 square 

feet.  It's a through lot with significant grade 

changes, and it is occupied by two structures that 

contribute to the Cleveland Park Historic District. 

  NCRC originally proposed to construct a 

carriage house as an addition to the existing 

playhouse that would not require a zoning relief.  

The State Historic Preservation Office staff concurs 

that separation of the carriage house from the 

existing playhouse building resulted from 
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requirements from the State Historic Preservation 

Office staff and Historic Preservation Review Board. 

  Separating the structures created the 

requirement for a new lot.  Such a new lot would have 

to satisfy all of the applicable zoning requirements, 

including lot occupancy, side and rear yards, and 

parking for the new use. 

  Locating requirement parking with the 

carriage house addition on a separate lot has the 

potential to significantly reduce the existing open 

space and resulting significant grading problems 

based on the proposed building shifting further into 

the hillside and way from Ordway Street. 

  Based on this information, staff 

concluded that only the variance from the requirement 

for one principal building per lot can be granted 

without impairing the intent, purpose, and integrity 

of the zoning map as embodied in the zoning 

regulations and map. 

  Comments from the community have come in 

from a number of individuals and the Advisory 

Neighborhood Commission 3A.  As per the ANC, the 

proposal was discussed and proposed variances were 

considered during a meeting on April 28th, 2003.  The 

ANC found that the requested variances should not be 
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granted and urged denial by the BZA. 

  In conclusion, NCRC and the associated 

parents should have the opportunity to prove that the 

improved TMP works.  With this in mind, the Office of 

Planning offers two approaches with respect to the 

special exception. 

  Table or denial without prejudice the 

special exception for the child development center 

expansion until the school has the opportunity to 

implement the proposed transportation management plan 

and monitor implementation for at least four months 

from the beginning of the fall 2003 school year.  The 

school can return to the Board in January 2004 with 

evidence that the regulatory solution is effective. 

  If DDOT deems it is satisfactory, then OP 

is likely to recommend approval. 

  If the regulatory solution proves 

unsatisfactory, the school has the option to return 

to the Board to consider the addition of an 

engineering solution acceptable to DDOT.  By then the 

neighborhood would also have the benefit of 

additional traffic improvements contemplated by DDOT 

along 33rd and Ordway Streets. 

  With respect to the variance from Section 

3202.3 of the zoning regulations, approval is 
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recommended. 

  That concludes my summary of the Office 

of Planning report, and I stand available for 

questions. 

  CHAIRPERSON GRIFFIS:  Thank you very 

much, Mr. Jackson. 

  We'll hear from Mr. Laden, and then we'll 

go to cross examination. 

  MR. LADEN:  Thank you very much, Chairman 

Griffis and members of the Board. 

  My name is Ken Laden.  I'm the Associate 

Director for Transportation Policy and Planning in 

the D.C. Department of Transportation.  With me for a 

limited period of time this afternoon is Colleen 

Smith, who is our department Ward 3 transportation 

planner.  Unfortunately she has a meeting she is 

chairing elsewhere later this afternoon.  so she is 

going to need to leave about 4:30 or so. 

  CHAIRPERSON GRIFFIS:  Is it going to be 

longer than this? 

  MR. LADEN:  It may be.  You never know. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. LADEN:  So when she gets up and 

leaves, it's nothing we said or did here. 

  The Department of Transportation has 
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spent a lot of time looking at this case and meeting 

with the community groups and with the Applicant, 

trying to find a solution that works for everyone.  

This is a very difficult case.  It's even in some 

ways more difficult than the normal cases we see with 

school expansions in that we're dealing with a 

nursery school essentially.  It doesn't allow for 

carpooling or van pooling or Metro passing to school. 

 In most instances it's individual parents or 

caregivers bringing children to a location. 

  We did file two different sets of 

comments, one dated February 5th where we outlined 

five what we felt were important transportation 

issues or concerns with respect to the school in this 

particular setting. 

  We then filed a second set of comments on 

April 14, which were the results of, again, these 

discussions with community groups, individuals living 

in the neighborhood, and also the Applicant and their 

representatives, trying to find an approach that 

could address these various concerns. 

  We did come up with four alternatives 

which have been described.  Unfortunately none of 

them is a perfect solution.  All of these have 

potential problems with them. 
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  There's the one regulatory solution where 

we would attempt to use as much curb lane as possible 

for drop-off and pick-up, do certain other things to 

try to help mitigate the transportation impacts that 

we've cited in our earlier memo.  And, again, that 

could help the situation, but it's not a perfect 

solution, and it requires everybody's coordination 

and cooperation, which is difficult even if everybody 

does have the right intentions, whether other 

considerations can bollix things up. 

  We also have the problem of narrow 

sidewalks there, which complicates parents wanting to 

drop their children off. 

  Then there's the so-called solution where 

we would opt to change the traffic direction, our 

engineering solution.  Here, again, that causes 

issues downstream.  It places a higher transportation 

burden on 33rd Place, which isn't really designed to 

handle a lot of traffic, although most of the traffic 

from NCRC or a good part of it goes down 33rd Place 

as it currently operates. 

  And, again, it places burdens on the 

local residents in terms of the use of that street, 

and it doesn't make sense to make such a radical 

change to address a problem that maybe exists for 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 275

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

certain periods of the day that may be fairly short 

termed. 

  So, again, I think what we're dealing 

with here are some short-term impacts that can 

present some potential problems.  Interestingly 

enough, when you go and look at the accident records, 

there isn't a whole lot of accident data on Highland 

Place.  It may be one of those situations where 

people know that because of the situation with the 

school there, you need to drive extra carefully and 

you need to not just whip around the queue line 

that's being formed there. 

  So that gets us back to the original 

situation where now do we just let the existing 

situation continue; do we continue the regulatory 

approach; or do we attempt an engineering approach. 

  Again, at this point I don't have a 

perfect answer for that, but we're willing to 

continue to work with the community and work with the 

school to try to address what is really an existing 

problem. 

  And I guess that gets to the last point 

of our testimony, the question of whether or not the 

expansions being proposed here constitute a 

significant change within the existing traffic 
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conditions there.  If the school is held to the 

population increases that they're talking about, and 

as we've tried to calculate the numbers, it can be a 

bit difficult; it appears as there's two different 

numbers out there. 

  One is for the number of students that 

can be on the premises at any one time of day, and 

there from what we can determine, the number is 

currently 120 and could go up under this proposal to 

130. 

  Then you've got another count, which is 

how many students are there actually throughout the 

day, and here, again, reading between the lines, we 

find that there's somewhere in the neighborhood of 

162 and would go up to 171. 

  Is that going to make or break the 

traffic situation there?  In all likelihood ten cars 

over, again, if you count the two trips bringing the 

children there and picking them up, 20 trips over the 

day, is that going to significantly change the 

existing situation? 

  Probably no.  So from our point of view 

the problem isn't so much the nature of the 

expansion, either student population or faculty 

population.  It's more dealing with the existing 
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traffic conditions that exist there and figuring out 

a solution that works. 

  But I would like to emphasize that we 

would hope that the Board of Zoning Adjustment in its 

final order would clarify exactly the number of 

students that are allowed for both measurements of 

time, in other words, a daily max and a at any one 

point in time maximum number, and that those numbers 

should remain consistent with the application. 

  If there is a significant increase being 

anticipated over those numbers as we understood them 

in our testimony, that could change our opinion with 

respect to the nature of the fix that may be required 

to accommodate the school and also meet the needs of 

the local neighbors. 

  CHAIRPERSON GRIFFIS:  Good.  Thank you 

very much. 

  Unless there aren't burning Board 

questions at this time, I suggest that we start with 

cross examination.  We'll start with the Applicant's 

representative. 

  MS. DWYER:  Thank you. 

  Mr. Jackson, I have a few questions for 

you.  First of all, I wanted to know whether you 

worked, you personally have worked on a lot of school 
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cases or whether this was your first one. 

  MR. JACKSON:  This is my first one here. 

  MS. DWYER:  Okay.  I also wanted to 

confirm some of the statements you made today and 

some of the findings in your report.  As I understand 

what you've stated, you agree that the Applicant 

meets the area variance test for the additional 

building; is that correct? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  And you base that on a 

finding that the site is unique and there are 

practical difficulties and no adverse impact? 

  MR. JACKSON:  I base it on the 

information I provided, yes. 

  MS. DWYER:  All right.  So the variance 

issue is not in context, and as you pointed out, the 

Board at the last meeting determined that the 

Applicant was entitled to the parking exemption.  So 

the parking variance doesn't apply. 

  MR. JACKSON:  Right. 

  MS. DWYER:  Which leaves us with the 

special exception. 

  MR. JACKSON:  Un-huh. 

  MS. DWYER:  I just want to put up on the 

board the special exception requirements.  I know 
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you're very familiar with these.  So this is really 

for everyone else's benefit, but -- 

  MR. JACKSON:  Nobody else can see it. 

  MS. DWYER:  It's small print to read, but 

I just wanted to walk through.  I think it's fair to 

say that in all of your reports now, you've agreed 

based on input that you've received from the 

Department of Health that NCRC meets all licensing 

requirements; is that correct? 

  MR. JACKSON:  Yes, yes. 

  MS. DWYER:  So Section 205.2 is 

satisfied. 

  MR. JACKSON:  Yes. 

  MS. DWYER:  I think you've also agreed in 

your reports because you haven't made mention of any 

objectionable impacts from the outdoor play space; is 

that correct? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  So Section 205.5 is 

satisfied. 

  I think you also agree that no special 

screening is required, that the Historic Preservation 

Review Board has reviewed and approved the plans and 

that the staff of HPRB will work with the school on 

final landscaping and erosion; is that correct? 
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  MR. JACKSON:  Are you referring to 205.6? 

  MS. DWYER:  Yes. 

  MR. JACKSON:  Yes. 

  MS. DWYER:  So that is satisfied. 

  And I think we can all agree that there's 

no off-site play area.  So Section 205.7 does not 

apply. 

  MR. JACKSON:  Correct. 

  MS. DWYER:  And you've also determined 

there's no other child development center within 

1,000 feet; is that correct? 

  MR. JACKSON:  Just to digress a bit, we 

contacted Department of Health, and they looked at 

the area from 1,000 square feet to see if there are 

any licensed child care centers, and they responded 

that there were not any licensed child care centers 

within 1,000 feet of this site.  So 205.8 is 

satisfied. 

  MS. DWYER:  Great.  And, again, as you 

pointed out at the last hearing, the Board determined 

that the school was entitled to the parking 

exemption.  So 205.4 is satisfied. 

  MR. JACKSON:  Well, beyond the exemption, 

it does appear that your traffic consultant and the 

Department of Transportation agree that there are a 
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number of available off-street parking spaces in the 

area.  So that beyond the exemption, it does appear 

that there's sufficient off-street parking for 

visitors and employees. 

  MS. DWYER:  Great.  All right.  Then 

under the special exception test, that leaves us 

really with one issue, and that's Section 205.3, the 

question of whether there is objectionable traffic. 

  MR. JACKSON:  Right. 

  MS. DWYER:  And would you agree that this 

remaining issue relates to the number of children and 

the number of staff at the school? 

  MR. JACKSON:  It's probably more directly 

related to the traffic generated related as a result 

of the children and staff. 

  MS. DWYER:  Right. 

  MR. JACKSON:  Yes. 

  MS. DWYER:  So under the special 

exception test, the new construction at this point in 

time is not really an issue.  The construction of the 

new building is not an issue because that's already 

been approved by HPRB.  There's no need for special 

screening, and what we're really dealing with and 

what you're focusing on is the number of children and 

the number of staff and the traffic impacts. 
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  MR. JACKSON:  Of course, now, if the 

variance is approved, then of course that does also 

cover the building with regard to the addition. 

  MS. DWYER:  That's correct.  So the 

building is really at this point not the issue. 

  In your early reports, you deferred to 

DDOT on the traffic issue; isn't that correct? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  But in your most recent 

report, you seem to disagree with them, and you've 

gone a slightly different approach than what DDOT has 

recommended. 

  MR. JACKSON:  I -- how so? 

  MS. DWYER:  Well, it seems that you're 

calling for an interim test of the school as opposed 

to asking the Board to approve either the TMP or an 

engineering solution. 

  MR. JACKSON:  Yes, and might I explain? 

  MS. DWYER:  Yes. 

  MR. JACKSON:  Okay.  I think what the 

Department of Transportation said was with a caveat 

that the TMP could work.  The caveat was that it had 

to work effectively, that is to say that the school 

and the parents would have to work cooperatively to 

make the TMP all it can be. 
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  Essentially, based on the previous 

testimony by residents and correspondents, of course, 

there are those in the community who are not sure 

whether or not it could actually work, and at this 

point we're working on a theoretical basis.  

  What we are proposing is that given a TMP 

which the Department of Transportation thinks is 

sufficient on its face, that it should have the 

opportunity to put that in place, actually get it to 

work, and then allow the Department of Transportation 

to monitor the change or the improvement, and based 

on that delta have more of an assurance that the TMP 

can function because all of the necessary parties 

would be cooperating to make it work. 

  MS. DWYER:  All right, but isn't the TMP, 

based on the testimony you've heard and your 

experience from others in your office an integral 

part of any school case?  Doesn't basically every 

school at this point have a TMP? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  And in each of those cases do 

you recommend this trial basis or do you recommend 

approval based on the TMP? 

  MR. JACKSON:  Well, as I say, this is my 

first case, and I think this is a rather unique 
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situation because I don't remember working on -- 

well, I haven't worked on with a child care center 

that actually needed something like this. 

  However, given the background and all of 

the input we have received from both sides, both the 

Applicant and the community, I think there's a lack 

of -- in any case where you're dealing with a child 

care center or any type of school that's generating 

traffic impact, there's an accommodation being made 

by the community to some extent because the school is 

not going to operate like a residential dwelling. 

  So that accommodation has to be an 

agreement between the school and the effective 

parties that this is the level of impact that we are 

comfortable with and we can live with over the long 

term. 

  At this point that comfort level is not 

apparent.  So we think the community really should 

have the chance to experience an  effectively working 

TMP, which they don't appear -- to some in the 

community don't appear to have experienced as yet, 

and the school will have a chance to prove that they 

and their parents can put forth the type of effort 

that makes it work. 

  MS. DWYER:  Well, let me follow up on 
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that. 

  MR. JACKSON:  Okay. 

  MS. DWYER:  This is not a new school in a 

new location.  This is an existing school that has 

been there for 73 years, and you heard the testimony 

and evidence, and you've been out to the site.  Do 

you believe that this is a school that has shown that 

it is committed to working out a transportation plan 

with its staff and employees? 

  Do you believe it has a history of doing 

that? 

  MR. JACKSON:  Well, based on the 

responses we've received from some of the community, 

I'd have to say the answer is it's not clear that the 

school has been effective in doing that. 

  MS. DWYER:  Well, did you personally go 

out to the site to visit the site? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  And did you observe the staff 

and parents in the orange vests out there directing 

traffic? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  And did you observe the use 

of cones to mark driveways so that cars wouldn't 

block those driveways? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 286

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  MR. JACKSON:  Yes. 

  MS. DWYER:  Do you remember when you made 

that visit to the school, on what date that was? 

  MR. JACKSON:  No, but it was very cold. 

  (Laughter.) 

  MS. DWYER:  Did you observe at that time 

any unsafe operation having to do with any of the 

children associated with this school? 

  MR. JACKSON:  Well, what I did observe 

was parents who were -- well, while I was on site 

there were parents who blocked drives and went into 

the school.  Now, this is one of those days when they 

were having visitations.  So there was a frantic 

parent trying to get in because she had two minutes 

to get her child in for a sit-down.  So basically she 

parked her car where she could and came in. 

  Now, again, this is a situation that was 

-- even though I was standing there, it still is 

going to occur, and I'm sure some of these events 

will happen, but I think over the larger term, this 

would probably be an aberration rather than something 

that's more or less typical. 

  Again, I think the exercise of the school 

in pressing on their parents who are integral parts 

of this whole operation the importance of this and 
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everyone working together to make an improved TMP 

actually effective could make a real difference in 

the whole willingness of the community to accept a 

greater accommodation, which is what they'd have to 

accept. 

  MS. DWYER:  Right, but I'm just trying to 

understand why this case is so different from other 

cases.  Are you saying that in other school cases you 

would insist on this trial period if there was 

opposition from the community?  Is it the fact that 

there's opposition from the community to the school 

that is suggesting this trial period? 

  MR. JACKSON:  In this case, yes, but I 

can't -- 

  MS. DWYER:  In this case, but in other 

cases -- in other cases have you had opposition where 

you have not insisted? 

  MR. JACKSON:  Again, this is my first 

case.  So I can't speak to other cases. 

  MS. DWYER:  In your office, are you 

familiar with other cases in the Office of Planning 

where there is opposition and yet the Office of 

Planning does not require this trial period? 

  MR. JACKSON:  I'm familiar with other 

cases where Office of Planning has recommended 
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denial, point blank. 

  MS. DWYER:  But you aren't -- 

  MR. JACKSON:  And we aren't in this case 

because I think the Department of Transportation 

seems to be satisfied that technically this improved 

TMP should be able to work, but, again, it has to 

function in a manner where everyone is cooperating to 

make it work. 

  MS. DWYER:  Well, let me ask you.  You 

have suggested this trial period, but everybody comes 

back for a hearing.  If the TMP is working, that's 

fine.  If the TMP isn't working, then we go to the 

engineering solution and look at possibly making 

Highland Place one way.  Is that what you're 

suggesting? 

  MR. JACKSON:  Yes. 

  MS. DWYER:  My question to you is why do 

we need to go through the process of coming back here 
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for another hearing.  Why not ask the Board to 

require the TMP and if the TMP is not working, then 

DDOT on its own can make that determination and then 

implement the one-way solution? 

  MR. JACKSON:  Well, but you're assuming 

that the school would implement the increase in size 

regardless.  I would say if the TMP did not work and 

there wasn't another solution that did address the 

traffic impacts, then the expansion should not 

proceed. 

  MS. DWYER:  Right, but the DDOT at this 

point has recommended that there is another solution, 

and DDOT has also said that the additional ten 

students would essentially have a negligible impact. 

  So we already have DDOT's determination 

of what that increase would be and what the other 

solutions are.  So what is the need to go back 

through this process again?  Why not just ask the 

Board to impose the TMP as a requirement? 

  We've offered to have -- the school has 

offered to have this advisory committee with the 

neighbors and DDOT to monitor it. 

  MR. JACKSON:  Right. 

  MS. DWYER:  And if in six months or four 

months it's not working, then there's always the 
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regulatory solution -- I mean the engineering 

solution. 

  MR. JACKSON:  We put forward the 

recommendation that we thought was most effective in 

this case, given the weight of the concerns that have 

been expressed by the community. 

  MS. DWYER:  All right.  I think I'll save 

the rest of my questions for DDOT, but I wanted to 

ask you just one other question.  In your report 

you've indicated that you communicated with several 

agencies about this case, and they have all indicated 

that they have no objection, which includes 

Department of Health, the Fire Department,  MPD.  Any 

other agencies that I haven't mentioned? 

  MR. JACKSON:  Well, actually MPD never 

came back with a -- did I say MPD?  Because I don't 

think they actually sent me the information I 

requested. 

  MS. DWYER:  I thought you indicated that 

you had a conversation with them by phone and there 

wasn't any. 

  MR. JACKSON:  Yes, and what I asked them 

for was something in writing, and I never got that, 

but you're right.  The verbal conversation was that 

there were no real problems.  They just wouldn't give 
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me anything in writing. 

  MS. DWYER:  And have you also spoke with 

the D.C. Department of Human Services and their 

Office of Early Childhood Development about the acute 

shortage of preschool spaces in the District? 

  MR. JACKSON:  No. 

  MS. DWYER:  Okay.  All right.  Thank you. 

  Oh, I get to do you now. 

  MR. LADEN:  Oh, I thought you forgot. 

  MS. DWYER:  I know.  How could I? 

  Mr. Laden, we're on to you because I 

think as Mr. Jackson has indicated and as most of us 

know who are sitting through these hearings, this is 

coming down to being a traffic issue, and I want to 

understand. 

  We had two reports in this case, and the 

first one you identified a number of issues that you 

felt created problems for the school, and I just want 

to make sure that you believe that all of those 

concerns are being addressed with either the 

regulatory or the one-way solution. 

  And if I could just review with you, and 

let me just ask you:  is the primary issue here from 

your perspective the one that leads you to a 

determination that this may be unsafe the double 
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standing of the cars on Highland Place? 

  MR. LADEN:  I think there's two aspects. 

 The number one and I think the most critical one is 

the potential for a head-on collision because of the 

sight lines if there's two lanes queued basically, 

one parking lane I should say and one queued lane, 

and cars heading westbound are required to go into 

the eastbound lane. 

  A subset of that or a related issue to 

that is the nature of the sidewalks there, and again, 

the evidence that we've seen that sometimes there's 

unsafe pedestrian crossing or pedestrian use of the 

street. 

  And a third related issue is the unsafe 

operations of some of the drivers, perhaps making U 

turns or making other driving decisions that may not 

be terribly or may not be as safe as possible, 

especially, again, when there's a lot of mothers and 

toddlers on the street. 

  MS. DWYER:  All right.  Well, let me just 

go through these with you and understand this a 

little bit more.  I think you indicated in your 

report that the double standing, which basically are 

those cars that are waiting for the front of the 

school to open up to let out their little passengers; 
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that would be addressed by the engineering solution 

because by making Highland Place one way, you avoid 

the opportunity for traffic to come the other way, 

which solves that safety problem; is that correct? 

  MR. LADEN:  Correct. 

  MS. DWYER:  And would that also not be 

addressed, in part, by the regulatory solution?  

Because the school would, in essence, be doubling the 

amount of space in front of the school, extending the 

drop-off time to stagger the arrivals of children, 

and also by having a uniformed police officer out 

there to direct traffic and make certain that there 

isn't any opportunity for an oncoming car to coincide 

with any of the cars that double standing? 

  MR. LADEN:  Yes.  The regulatory 

policies, if implemented, could reduce the potential 

for a collision. 

  MS. DWYER:  All right.  Now, your second 

issue, the cars making the illegal U turns, obviously 

this would be addressed by the one-way solution 

because the cars would only be coming in one 

direction and presumably are not going to continue 

making U turns. 

  But doesn't the regulatory approach also 

address this?  Because the school requires the 
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parents to follow a one-way operation.  It places on 

staff at all of the area intersections to monitor 

that.  It has now required the parents and caregivers 

to have stickers on their car so they can be 

identified if they, in fact, are creating these 

problems. 

  So doesn't the regulatory solution also 

address that issue? 

  MR. LADEN:  Yes.  Again, if properly 

implemented, it could. 

  MS. DWYER:  And the same issue with cars 

parking illegally or blocking driveways.  The fact 

that the school is out there; it has the stickers; it 

has the fines in place; that also addresses that. 

  MR. LADEN:  Correct. 

  MS. DWYER:  The one-way solution would 

not address cars parking illegally or blocking 

driveways necessarily. 

  MR. LADEN:  Correct, but again, that 

would be an enforcement issue that we hope the school 

and those parents or caregivers bringing their 

children to the school would observe regardless of 

whether that was a one-way street or whether there 

was additional regulatory measures taken. 

  MS. DWYER:  Okay.  In your second report, 
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you did address the parking impacts, and I think you 

agree that there is an existing parking supply so 

that this is not an issue. 

  MR. LADEN:  That's currently true. 

  MS. DWYER:  And I think you also agreed 

that the intersection of 34th and Newark Street is a 

city-wide or larger issue that you will be studying 

and not necessarily related to NCRC. 

  MR. LADEN:  Correct. 

  MS. DWYER:  All right.  Mr. Laden, did 

you personally visit the site?  I know others from 

your staff did, but did you have the opportunity to 

personally visit the site? 

  MR. LADEN:  Yes, I have. 

  MS. DWYER:  And did you observe the 

carpool operation that Ms. Piggott described? 

  MR. LADEN:  Yes, I did. 

  MS. DWYER:  And is it your understanding 

that that carpool operation with the cones and the 

way the line is drawn to up the cars, that all of 

that is being done in compliance with a 1998 BZA 

order? 

  MR. LADEN:  I can't say it's in 

compliance with a '98 BZA order because I haven't 

reviewed the '98 BZA order.  I've looked at  our 
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testimony dealing with this specific case.  So at 

this point I can't testify as to whether or not it's 

in compliance with that order. 

  MS. DWYER:  All right.  Have you had the 

opportunity to review the components of the school's 

improved or modified TMP? 

  MR. LADEN:  Yes. 

  MS. DWYER:  And were some of those 

recommendations, such as the hiring of the two 

uniformed persons, recommendations made by your 

office? 

  MR. LADEN:  Correct. 

  MS. DWYER:  Did your office also 

recommend that as part of the overall plan for Ordway 

Street that NCRC coordinate with DDOT to see whether 

additional students could use that location as 

opposed to the majority of them using Highland? 

  MR. LADEN:  Correct. 

  MS. DWYER:  And do you know where your 

office is with regard to the Ordway Street 

improvements? 

  MR. LADEN:  Yeah, I checked with my staff 

before she headed off to her other meeting.  She 

indicated that the design process should begin this 

fall and should be completed some time in the late 
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spring, early summer of 2004, and again, we have 

committed to coordinate those design plans with both 

the school and the surrounding community so that they 

could have opportunity to review and comment on the 

design plans as they're being prepared. 

  MS. DWYER:  And is it possible that as 

part of that there may be signage changes on Ordway 

Street and other issues, other solutions to help 

address parking and school issues and neighborhood 

issues? 

  MR. LADEN:  On Ordway Street? 

  MS. DWYER:  Right. 

  MR. LADEN:  Yes.  That's possible. 

  MS. DWYER:  All right.  I want to just 

discuss for a minute the one-way operation or your 

one-way solution, and I think many who read your 

report feel that that's your stronger recommendation 

than the regulatory. 

  And Mr. George testified that from his 

perspective Highland Place operates almost as a one-

way street today, and you've heard that the school 

does require parents. 

  But I wanted to ask you:  because of the 

way the parking is located on the north side of the 

street, isn't it true that even the residents in 
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order to access that parking would have to use the 

one-way loop coming from the east and going to the 

west, or they'd be making those illegal U turns in 

the middle of the street? 

  MR. LADEN:  Well, to access the parking 

on the north side, yes, traffic would be required to 

go westbound on that block of Highland Place. 

  MS. DWYER:  And don't all of the houses 

on the south side have a need for that parking on the 

north side because they don't have driveways on their 

property? 

  MR. LADEN:  On the south side of 

Highland? 

  MS. DWYER:  On the south side of 

Highland. 

  MR. LADEN:  My recollection was that 

there were some parking pads that are shared on the 

south side.  So it may be possible that some 

residents on the south curb would need some of the 

curb side parking on the north side, but I think 

there was some pad parking, again, on the south side 

of the street as well. 

  MS. DWYER:  Okay.  Is it possible that if 

the school implements its TMP and once the new 

building is constructed, which will have more 
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classrooms and more opportunity for sharing the 

traffic between Highland and Ordway, that the one-way 

solution might not be needed? 

  MR. LADEN:  That's a possibility, yes. 

  MS. DWYER:  If the regulatory solution 

were implemented and enforced -- and let me 

understand this.  Your primary concern with the 

regulatory solution is not that it cannot work, but 

that you need to be insured that it is, in fact, 

going to be implemented and monitored and enforced, 

that it's just not something on paper. 

  MR. LADEN:  That's part of it, yes.  

Also, there's also the need to see whether if what we 

think will work on paper actually works in practice. 

  MS. DWYER:  And if the Board were to 

approve this with that as a condition and your office 

determined in four months or five months that it 

wasn't working, could you not then implement the one-

way solution? 

  MR. LADEN:   Yes, that's a possibility. 

  MS. DWYER:  Is enforcement of TMPs an 

issue at other school cases that you've worked on? 

  MR. LADEN:  Yes, it has been. 

  MS. DWYER:  And do you believe that the 

BZA has the authority to impose that as a condition 
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  MR. LADEN:  I believe it does have the 

authority to impose that as a condition, yes. 

  MS. DWYER:  And given the history of NCRC 

implementing its TMP to date, isn't it fair to say 

that it has a proven track record as compared with 

perhaps other schools? 

  MR. LADEN:  I guess I'm not familiar 

enough with the record to make that determination. 

  MS. DWYER:  All right. 

  MR. LADEN:  I think that depends on who 

you talk to perhaps. 

  (Laughter.) 

  MS. DWYER:  Let me just ask you one more 

question.  Can you just describe the procedure that 

you follow for making streets one way, which I 

understand is a standard process based on the many 

publications in the D.C. Register, but what is the 

procedure you follow? 

18 

19 

20 

21 

22 

23 

24 

25 

  MR. LADEN:  Basically the department 

would prepare a proposed rule to designate this 

roadway segment as one way; that we would have a 

legal review of that to make sure it's properly 

structured.  We would notify the local Advisory 

Neighborhood Commission and place a notice in the 
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  The department would typically respond to 

any comments that were received, and then would make 

a final determination as to whether to publish the 

rule, modify it, or withdraw. 

  MS. DWYER:  So all of these processes 

insure that the ANC and community and public 

generally have an opportunity to be heard on that 

issue? 

  MR. LADEN:  Correct. 

  MS. DWYER:  And on average, do you know 

how often you change the direction of streets? 

  MR. LADEN:  No, I do not know off the top 

of my head. 

  MS. DWYER:  Okay.  I think that's it.  

Thank you. 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 

move on.  Let's start at the top then.  Mr. Nettler, 

Cleveland Park Neighbors. 

  MR. NETTLER:  I'll start with OP.  

  Good afternoon, Mr. Jackson. 

  MR. JACKSON:  Good afternoon. 

  MR. NETTLER:  You described this as a 

unique situation.  Is that because you don't normally 
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have a nursery school that has these many issues that 

arise from its operations; is that correct? 

  MR. JACKSON:  Again, it is the first case 

I've dealt with in a school this way, and I've never 

seen a nursery school that needed a transportation 

management plan, no. 

  MR. NETTLER:  And this isn't a school.  

This is a preschool situation, a day care center. 

  MR. JACKSON:  Yes, that's how it was 

described. 

  MR. NETTLER:  And you've never seen one 

that required a transportation management plan 

because it didn't have any substantial impacts on 

traffic? 

  MR. JACKSON:  In most cases, no. 

  MR. NETTLER:  Okay.  But it's apparent 

from in this situation and from the review by the 

Department of Transportation, is it  not, that if 

nothing was done here, this situation has an impact 

on traffic in this area, does it not? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  And it's not a positive 

impact, is it? 

  MR. JACKSON:  It does not appear to be. 

  MR. NETTLER:  No, and it creates some 
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large safety concerns as well, doesn't it? 

  MR. JACKSON:  As identified in the 

Department of Transportation report, yes. 

  MR. NETTLER:  Okay, and that's based on 

the current enrollment of the property, correct? 

  MR. JACKSON:  Correct. 

  MR. NETTLER:  Okay, and when Ms. Dwyer 

was going through the provisions of the requirements 

for a special exception, she asked you about the 

Department of Health and it's review of this 

application.  Do you recall that? 

  MR. JACKSON:  yes. 

  MR. NETTLER:  Are you aware that the 

Department of Health had cited the Applicant for 

violating its regulations with regard to the number 

of individual children in its classes? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Okay, and that there was a 

provisional order out there that allows them to 

operate the way they do that lasts for a limited 

period of time? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Okay.  Do you know when 

that period of time ends? 

  MR. JACKSON:  It ended in September. 
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  MR. NETTLER:  Of this year, correct? 

  MR. JACKSON:  yes. 

  MR. NETTLER:  Okay.  And when that ends 

and nothing else was done, they'd be in violation of 

the Department of Health regulations, correct? 

  MR. JACKSON:  I can't say for sure, but I 

would think so. 

  MR. NETTLER:  Okay.  And there's also an 

issue in terms of the special exception in terms of 

whether there's been compliance with this Board's 

prior order, correct? 

  MR. JACKSON:  Correct. 

  MR. NETTLER:  Okay.  Now, with regard to 

the staff, is it your opinion they've been in 

compliance with the Board's prior order, the number 

of staff? 

  MR. JACKSON:  Let me return to the prior 

order.  Let me see. 

  MR. NETTLER:  Well, let me ask you this. 

 Do you recall the prior order putting a limit of 28 

FTEs or that 28 FTEs was identified as the -- 

  MR. JACKSON:  Oh, the -- yes. 

  MR. NETTLER:  Okay, and you've heard 

testimony that there's in excess of 30 -- there's at 

least 31, 32, and there are other individuals who 
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come to this site on a regular basis, do you not? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Okay, and that would be in 

violation of the Board's order, would it not? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  And you've also heard 

testimony to the effect that the NCRC has a number of 

events on weekends, at night, during the summer, et 

cetera.  Those are in violation of the Board's order 

as well, are they not? 

  MR. JACKSON:  Well, that's not really 

clear from the wording of the final order. 

  MR. NETTLER:  Well, doesn't the final 

order say that the operation shall be from Monday 

through Friday from I think it's -- is it 8:00, 8:30 

through 5:00, does it not? 

  MR. JACKSON:  I guess as a staff, we've 

had an ongoing discussion about whether or not 

activities normally associated with the school would 

be considered a violation of the final order, but we 

did not proceed with that. 

  MR. NETTLER:  Okay.  Are you familiar 

with other orders issued by the Board in which they 

have specifically set forth at the request of the 

Applicant to be permitted to have a certain number of 
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events throughout the year at a certain number of 

times and not more than so-and-so? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Things like that? 

  MR. JACKSON:  I've seen final orders with 

that type of detail, yes. 

  MR. NETTLER:  Okay, and that's not in 

this order, is it? 

  MR. JACKSON:  No, it is not. 

  MR. NETTLER:  Okay.  So there's nothing 

in this order that authorized them to do all of these 

other events subsequent to 1998. 

  MR. JACKSON:  As specifically stated, no. 

  MR. NETTLER:  Okay.  Now, still with 

regard to the special exception, the Office of 

Planning has recommended that the Board either hold 

in abeyance any final decision on it or deny it and 

have the Applicant come back, correct? 

  MR. JACKSON:  Deny it without prejudice, 

yes. 

  MR. NETTLER:  Yes, because of the 

concerns raised with regard to the impacts that this 

does have on traffic and safety in this area, 

correct? 

  MR. JACKSON:  Right.  Just the concern 
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that the TMP, although it may work on paper, may not 

effectively address the issues that were raised by 

the community. 

  MR. NETTLER:  All right, and those issues 

are significant enough if you've taken a position 

that's different than what positions have been taken, 

the positions in the past about leaving it to the 

Applicant to comply with conditions and some 

enforcement mechanism to be instituted afterwards, 

correct? 

  MR. JACKSON:  We think in this case this 

is the right approach. 

  MR. NETTLER:  All right, and in 

understanding that approach, the Applicant's counsel 

questioned you about the prospect of implementing 

that as conditions for the property instead, which 

would presumably authorize them to build this new 

structure and have the student and staff increased to 

whatever levels they've asked for and then see 

whether the program works or not, and you're not 

supportive of that, correct? 

  MR. JACKSON:  No, we are not. 

  MR. NETTLER:  All right.  Because if that 

program doesn't work, then the structure is still 

sitting there.  The increases are out there, and 
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you're still left with a situation that's no better 

than it is today, correct? 

  MR. JACKSON:  That is a possibility. 

  MR. NETTLER:  Right, and that's also 

because if the engineering response to that, which is 

a proposal for a one-way street, may never be 

implemented, correct? 

  MR. JACKSON:  That's very possible. 

  MR. NETTLER:  Even if it's proposed by 

the Department of Transportation, that doesn't mean 

that because the other measures don't work, that 

doesn't mean that it would ultimately be something 

that's adopted, correct? 

  MR. JACKSON:  We think that's true. 

  MR. NETTLER:  All right, and that impact 

of that mechanism, of that proposal only impacts non-

NCRC property owners, and that's the residents of 

this particular area, correct?  The other ones will 

bear the brunt of that situation, not NCRC. 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  All right.  So it's not a 

proposal that NCRC suffers by.  It's the impact on 

the residents themselves, correct?   

  MR. JACKSON:  This would be a change for 

the existing conditions experienced by the residents, 
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yes. 

  MR. NETTLER:  Okay.  Now, let me move on 

a little bit to the variance issue, and I'll take it 

since I must at this point that we're dealing with an 

area variance, as much as I'd like to move that in a 

different direction, but let's deal with this as an 

area variance. 

  CHAIRPERSON GRIFFIS:  We heard that 

argument. 

  MR. NETTLER:  Yes, you have, and I will 

not repeat it. 

  And you concluded that this property is 

unique, and let's run through the  uniqueness issues. 

 Okay? 

  MR. JACKSON:  All right. 

  MR. NETTLER:  It's located in Cleveland 

Park Historic District, correct? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Like any other adjacent 

property or most of the adjacent properties, the 

contributing building to the historic district, 

correct? 

  MR. JACKSON:  Right. 

  MR. NETTLER:  No different than any 

other.  That by itself is not unique, correct? 
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  MR. JACKSON:  No. 

  MR. NETTLER:  Okay.  It's a large lot. 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  And we're dealing with the 

ability to subdivide something into two pieces as 

opposed to one.  That's a benefit to it, isn't it, 

the fact that it's a large lot for purposes of 

subdivision purposes? 

  MR. JACKSON:  Yes, it's the largest lot 

in the area. 

  MR. NETTLER:  Okay.  So it's a large lot. 

 It's not the historic district by themselves. 

  It's a through lot.  There are other 

through lots on Highland, aren't there?  Just 

adjacent to it isn't that a through lot? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Okay.  So all right.  That 

shares the exact same characteristics as this.  And 

as an existing through lot that's adjacent to this, 

it also has the same topographical problems that this 

site has, correct? 

  MR. JACKSON:  Correct. 

  MR. NETTLER:  Okay.  So it's not unique 

vis-a-vis its neighbor, correct? 

  MR. JACKSON:  Un-huh. 
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  MR. NETTLER:  It's not unique vis-a-vis 

it being in the historic district. 

  MR. JACKSON:  Un-huh. 

  MR. NETTLER:  It's not unique vis-a-vis 

it being a large lot.  In fact, the court of appeals 

has already said that if you're in a historic 

district and you're a large lot, that can't be 

unique, correct? 

  So it's not unique, is it? 

  MR. JACKSON:  Yes, it is. 

  MR. NETTLER:  It's unique because? 

  MR. JACKSON:  Well, what we're talking 

about is in our report we talked about the 

preponderance of characteristics on the lot.  One of 

the most unique characteristics is that they have two 

buildings on the lot there that are individually 

considered to be historic in nature, and that's the 

only property, I think, in the area that has that 

distinction. 

  MR. NETTLER:  No, it doesn't.  The 

building -- doesn't the one right next to it have two 

buildings?  Look at it on the plan. 

  MR. JACKSON:  Right, but they are not on 

their own considered to be historic. 

  MR. NETTLER:  Well, neither are these on 
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their own considered historic, are they?  They're not 

landmarks, these buildings, are they? 

  MR. JACKSON:  That's what the Historic 

Preservation folks are saying, that both of them are 

actually considered historic in their own right. 

  MR. NETTLER:  No, but they're considered 

contributing buildings to the historic district.  

They're not landmarks. 

  MR. JACKSON:  No, no, but what I'm saying 

is they both are really considered historic in their 

own right.  So it's not just the collection.  It's 

the -- 

  MR. NETTLER:  Where has the Historic 

Preservation Review Board or its staff said that they 

are historic in their own right? 

  MR. JACKSON:  Do you mean in writing? 

  MR. NETTLER:  Yeah. 

  MR. JACKSON:  Just in conversation. 

  MR. NETTLER:  Just in conversation. 

  MR. JACKSON:  Right. 

  MR. NETTLER:  And so there's nothing that 

you can -- that we can fall back on to evaluate 

whether they're talking about them simply being 

contributing buildings like the other buildings on 

the street or whether they are historic landmarks 
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themselves.  There's nothing that we have that 

indicates that, is there? 

  MR. JACKSON:  I'd have to go back and 

say, but my question to them was -- was the fact that 

there are two buildings that are individually seen to 

being contributing, unique characteristics to this 

lot, and that it were -- 

  MR. NETTLER:  All right.  Well, tell me 

though.  Let's say you were correct.  All right?  

There's nothing in the record.  There's nothing 

written that suggests that you are, but let's say 

you're correct. 

  MR. JACKSON:  Okay. 

  MR. NETTLER:  What precludes you from 

subdividing this lot?  The lot is 210 feet wide.  So 

it's as wide as three lots. 

  MR. JACKSON:  Right. 

  MR. NETTLER:  It doesn't have to be a 

straight line. 

  MR. JACKSON:  Right. 

  MR. NETTLER:  What's precluding you from 

dividing it in half? 

  MR. JACKSON:  Oh, you can subdivide it.  

What we've found -- 

  MR. NETTLER:  Ah, and why is it you can 
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subdivide it? 

  MR. JACKSON:  Well, it's -- you can get 

the necessary width and area in terms of running a 

line down the middle. 

  MR. NETTLER:  Okay, and can't you locate 

a building on the second lot that can be located in 

such a way as not to require any area variances, side 

yards, rear yards, whatever? 

  MR. JACKSON:  Certainly. 

  MR. NETTLER:  Okay.  All right.  I 

appreciate that.  Thank you. 

  Now, Mr. Laden -- 

  COMMISSIONER ZAIDAIN:  Actually before we 

move off that, I have a question.  I don't have the 

full zoning regs. in front of me, but in terms of 

subdividing the lot that we're talking about, could 

you subdivide it so that the second principal 

structure would be conforming? 

  MR. JACKSON:  Yes. 

  MR. NETTLER:  Certainly. 

  COMMISSIONER ZAIDAIN:  Is there enough 

area on there so that it's not constrained? 

  MR. JACKSON:  Yes.  The reason that we 

thought this was a -- again, given the fact that this 

is historic property and it's a large lot and the 
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configuration of the building that's being proposed, 

if I can expand on that a little bit. 

  COMMISSIONER ZAIDAIN:  Well, I mean, 

yeah, because this conversation, you  know, Mr. 

Nettler is claiming that the fact that it's a large 

lot is a benefit. 

  MR. JACKSON:  Right. 

  COMMISSIONER ZAIDAIN:  And I think what 

I've heard you say as well, there are also two 

structures on this, and it seems that in my mind -- 

and, again, I don't have the exact regulations in 

front of me.  I can get them in a second -- but does 

the second principle go to constrain that from being 

subdivided into a developable lot, which would to me 

in my mind clarify its benefit, so to speak? 

  MR. JACKSON:  Okay.  If I'm allowed to 

expand on this a bit. 

  COMMISSIONER ZAIDAIN:  Sure, go ahead. 

  MR. JACKSON:  In looking at the proposed 

development, the development as proposed, they are 

attaching a new carriage house to existing building. 

 The department, they originally opposed it strictly 

as an addition, but they were encouraged by staff to 

make it a separate building. 

  If they had built the proposed addition, 
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just slapped it onto the larger dwelling or made it 

an integral part, made it just an expansion of the 

main house, that in itself would not have required 

that they subdivide the property because they were 

expanding an existing principal building. 

  The fact that there were requirements by 

HPRB and the staff to locate the property where it is 

is what triggered the requirement for the 

subdivision.  Now, they could subdivide it in such a 

way that they ran a line between the new addition and 

the playhouse, okay, but then they would be in 

violation of the side yard setback. 

  COMMISSIONER ZAIDAIN:  Yeah, that was my 

question. 

  MR. JACKSON:  I'm sorry.  But there's 

another option.  They could also subdivide this such 

that the carriage house and the playhouse -- I mean 

the playhouse and the carriage house were a separate 

lot, but then they'd either have to move the addition 

back to put the required parking in front of it, 

thereby pushing the building into the hillside, 

creating significant grading impacts, including some 

trees, or take their park -- they'd have to put 

parking on the lot.  So they'd have to bring the 

parking down from the -- in from the south, not 
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Ordway, but from Highland Place, which required 

clearing trees along that frontage. 

  So the only thing that we observed is in 

the past, the BZA has not really entertained the 

Office of Planning redesigning a plan.  They usually 

take it -- we just have to take it as it is and -- 

  COMMISSIONER ZAIDAIN:  No, I understand. 

  MR. JACKSON:  -- demonstrate what we're 

doing.  So given what they have presented as their 

plan, the impacts of them having to provide parking 

on site or shift the building such that it would not 

impact the site requirement is practically difficult 

without significantly altering the site either by 

clearing trees and by moving the building further 

into the elevation between Ordway and Highland Place. 

  CHAIRPERSON GRIFFIS:  Well, but that 

subdivision, Mr. Jackson, we appreciate your 

analysis, and according to the zoning regulations, 

it's conceivable that a conforming lot could be 

created.  Is there other review of a subdivision of 

this lot that would take place within the city? 

  MR. JACKSON:  This would be subject to 

review by the Zoning Administrator obviously, and we 

inquired of the Zoning Administrator particular 

questions with regard to the proposed subdivision. 
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  CHAIRPERSON GRIFFIS:  Outside of zoning 

though? 

  MR. JACKSON:  Well, there's the building 

-- there's the regulations having -- 

  CHAIRPERSON GRIFFIS:  -- Board have to 

review it? 

  MR. JACKSON:  The which? 

  CHAIRPERSON GRIFFIS:  HPRB would also be 

subject to review. 

  CHAIRPERSON GRIFFIS:  Mr. Nettler, do you 

have follow-up questions? 

  MR. NETTLER:  Yes, I do. 

  The fact that something has to be 

reviewed doesn't create a practical difficulty for 

purposes of area variances, right? 

  MR. JACKSON:  No, no. 

  MR. NETTLER:  You've never seen a plan, 

have you, that locates a building on a single 

subdivided lot whether with that carriage house or 

not that doesn't require any variances, have you? 

  The Applicant hasn't proposed, hasn't 

show you anything that -- 

  MR. JACKSON:  No.  This is based -- just 

based on the analysis of the existing lot. 

  MR. NETTLER:  And you said that at least 
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you believed that that second building is also 

historic.  So if I follow your reasoning, if that was 

connected or on that other lot, then according to the 

Board's decision, which I don't agree with but that's 

what the Board has decided and you've said so, then 

it wouldn't need any parking because then you still 

have a contributing building in a historic district, 

and on that lot, and so you don't have any parking 

requirements.  So that's not an issue, is it? 

  MR. JACKSON:  Well, now, remember that 

that determination is made on a site-by-site basis.  

So based on the subdivision that would be required 

for that to occur, the HPRB would have to make a 

review for -- 

  MR. NETTLER:  Right, but just a review, 

right.  And nobody has ever presented it to anybody 

to look at to see whether it would fly. 

  MR. JACKSON:  That's true. 

  MR. NETTLER:  Okay.  I have no more 

questions for Mr. Jackson.  I'll go on to Mr. Laden. 

  How are you? 

  MR. LADEN:  Perfect. 

  (Laughter.) 

  MR. NETTLER:  I knew you'd say that. 

  For purposes of the review of this 
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request by the Applicant, both the February 5th and 

the April 14th memos from your office comprise your 

position on the issues that have been brought up, 

correct? 

  MR. LADEN:  That is correct. 

  MR. NETTLER:  Okay.  Now, let me turn to 

the February 5th memorandum that you submitted to the 

Office of Zoning, and in that order, in that 

memorandum, you described a history in terms of your 

office's review of actions with regard to this 

property, correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay, and you discussed the 

1999 order in terms of the Department of 

Transportation's understanding or the Department of 

Public Works' understanding of what the Applicant was 

proposing at that time, correct? 

  MR. LADEN:  Correct, and again, as I 

stated previously, I haven't gone back and looked at 

the order myself, but my staff summarized those 

points of it that it thought was relevant to the 

comments that we were filing on February 5th.  So I 

wouldn't characterize it as a complete analysis. 

  MR. NETTLER:  Right, but you stated here 

that in moving from 90 students, which is what the 
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prior occupancy was for the Applicant, to 108, 

basically 18 student difference, that from a 

transportation standpoint, that there was no 

additional traffic impact would result from that 

proposal, correct? 

  MR. LADEN:  That was our position at that 

time. 

  MR. NETTLER:  All right, and was that 

because you understood at that time that the 

enrollment was 108 or 120, whatever, but somewhere 

between 108 and 120? 

  MR. LADEN:  Again, I would assume that 

using those numbers in that report would represent 

what we thought was the student level. 

  MR. NETTLER:  Right, and what you then 

focused on in your report then on February 5th was 

the fact that we were now going from where there was 

108 or 120 up to 171 and 181, correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay, and you had concluded 

based on your discussions with the community, based 

on your understanding of what the Applicant was 

proposing, based on your staff and your own site 

visit, that this situation that existed at that time 

created objectionable traffic problems and safety 
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problems, correct? 

  MR. LADEN:  Correct.  I think our 

analysis of the existing conditions in February of 

'03 was that there were some traffic safety issues 

that we felt might present some concern. 

  MR. NETTLER:  Okay, and you had been 

provided -- correct me if I'm wrong -- a significant 

amount of anecdotal information both from the 

Applicant and from the community about some of those 

traffic issues that had arisen in the time period; is 

that correct? 

  MR. LADEN:  There has been a lot of 

discussion from the community with anecdotal 

information.  Whether that occurred prior to or after 

February 5th I'm not exactly sure.  I think much of 

it has occurred since February 5th. 

  MR. NETTLER:  Okay, and specifically you 

reference the conditions regarding the lack of a 

sidewalk along the southern curb, the problems with 

the dropoff and pick-up activities, and the 

configuration of the carpool situation as dangerous 

conditions, correct? 

  MR. LADEN:  Potentially dangerous, yes. 

  MR. NETTLER:  All right, and that's also 

because you -- correct me if I'm wrong -- understood 
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that a situation as I think you testified where 

you're providing services to a population that is 

essentially from two to five, that there are traffic 

and safety issues that are different than looking at 

a regular public school or private school system 

that's with older children. 

  MR. LADEN:  Correct. 

  MR. NETTLER:  And there's a heightened 

sense of concern about how you deal with those 

children and the impacts on their safety, correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay, and you ultimately 

concluded, did you not, that given what you had 

understood in 1999, given what you understood as the 

present conditions, and given what you understood to 

be the proposal for the new construction, that it 

will have an adverse impact on parking; it will 

create dangerous and otherwise objectionable traffic 

conditions and increase vehicular volume on 

neighboring streets, correct? 

  MR. LADEN:  Correct.  I think our 

assessment was that the existing conditions at the 

school as it is currently structured and as the 

transportation situation existed at that time, 

presented some potentially dangerous situations that 
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we felt needed to be addressed before considering 

further expansion. 

  MR. NETTLER:  Okay.  So you disagree with 

Mr. George, at least with his testimony this morning, 

that without reference to anything that has been 

suggested sine then, that those conditions with that 

171 students and the faculty, et cetera, in your view 

creates an objectionable condition, objectionable 

impacts? 

  MR. LADEN:  I think there are aspects of 

it that create, I think, some objectionable impacts 

that would need to be addressed by the city. 

  MR. NETTLER:  Right.  Okay. 

  MR. LADEN:  Or by the school or a 

combination of the two. 

  MR. NETTLER:  All right.  So we come to 

April 14th, your subsequent memo, and that is a -- 

correct me if I'm wrong -- a distillation of your 

further analysis of the situation after considering 

additional information provided by both the 

Applicant, your own staff, and by the community, 

correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay.  And, again, you 

state, do you not, with the regard to the do nothing 
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proposal, which is to leave things the way they are, 

that that would in your view continue or create 

frustrating or unsafe traffic situation; is that not 

correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  And that's not something 

you want to see continue. 

  MR. LADEN:  Correct. 

  MR. NETTLER:  All right.  So if we're 

just thinking about the present conditions, we don't 

want to see those conditions continue, correct? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  All right.  Now, if we 

don't want to see those conditions continue, then 

that means we've got to do something to make sure, do 

we not, that the increase in development on the site 

and the increase in the number of students and the 

increase in faculty and all these other people coming 

to the site are going to make matters even worse, 

correct? 

  MR. LADEN:  Correct.  We would hope that, 

in fact, the situation could be improved through one 

or more of the other three alternative approaches 

that we've listed either through a regulatory 

approach, an engineering approach, or by adjusting 
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student population; that the existing condition could 

be improved and possibly to the point where, again, 

the school could function well within that 

neighborhood. 

  MR. NETTLER:  Right, and to function well 

within that neighborhood, if we took the second 

option they'd have to reduce their student 

population, correct? 

  MR. LADEN:  Not necessarily.  One of the 

things we had discussed with the school and, I think, 

the neighbors is whether or not the regional focus of 

the school could perhaps be adjusted; whether or not 

this could become more of a neighborhood oriented 

school, where there might be more parents walking. 

  MR. NETTLER:  The way it was originally, 

right? 

  MR. LADEN:  I'm not familiar with the way 

it was originally, but certainly anything that would 

reduce the amount of vehicular conflicts or vehicles, 

you know, potentially impacting the residents or the 

student population going there, you know, would be 

preferable. 

  MR. NETTLER:  Right.  So for DDOT the 

issue really isn't ten more students or 60 more 

students or five more faculty members.  We have a bad 
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situation, and we have to find a way to remedy a bad 

situation if they're going to do anything more on 

this site. 

  MR. LADEN:  I agree with most of what you 

say.  Certainly 60 more students would be something 

we would -- 

  MR. NETTLER:  No, I'm talking about 60 in 

terms of the difference between the 100 -- 

  MR. LADEN:  You're right. 

  MR. NETTLER:  -- 108, 120, and the 171 

that we're -- 

  MR. LADEN:  Well, again, whatever is on 

paper, there's an existing situation -- 

  MR. NETTLER:  Right. 

  MR. LADEN:  -- which exists that we feel 

needs to be addressed through one mechanism or 

another, or again, you know, we did lay out that 

first option, which is, you know, right now even 

though it's potentially dangerous, there's not a 

track record of collisions or other types of 

injuries.  Now, that's not something we would want to 

try to continue, but again, it may be one of those 

rare situations where it's the specific utilization 

of the roadway is such that an apparently difficult 

situation may be operating satisfactorily. 
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  But we wouldn't want to see this kind of 

situation continued if we can avoid it. 

  MR. NETTLER:  So before we move on to the 

regulatory solution or your other solution, this 

situation from that perspective is pregnant with 

dangerous conditions. 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay.  Now, are you aware 

of the number of traffic reports that have been filed 

this year related to accidents that have occurred 

with regard to NCRC parents at this year? 

  MR. LADEN:  Not for 2003.  Again, I think 

the only information I have is that which was 

reported in our -- I think it was in our February 5th 

report, which indicated a number of accidents in the 

neighborhood.  I'm not aware of any on Highland 

Street, but again, as described earlier in today's 

hearing, those traffic reports are collected by the 

Metropolitan Police Department and are filed in 

batches with the Department of Transportation, and 

I'm not sure exactly how current that data is. 

  But what we  have available to us is what 

was in the or filed in the February report. 

  MR. NETTLER:  So it's possible that if 

there were a number of traffic incidents just this 
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year both involving injury or damages to vehicles, 

you might not have that information readily available 

to you. 

  MR. LADEN:  That's correct. 

  MR. NETTLER:  And if some of those 

involve non-Metropolitan Police Department vehicles 

but, say, a Secret Service vehicle, you might not get 

that information either, would you? 

  MR. LADEN:  And I think each individual 

incident may or may not get reported, depending on 

the circumstances, and if it's not reported and if an 

accident report isn't filed with us, we may not be 

aware of it. 

  MR. NETTLER:  Okay, and because there are 

no red light cameras here, you don't know whether 

people have been violating any other traffic 

regulations on this street, parents who may be 

bringing students or any residents, do you? 

  MR. LADEN:  Correct. 

  MR. NETTLER:  Okay, and this is a street 

that has some particularly unique characteristics to 

it, isn't it?  Let me rephrase.  Let me withdraw 

that. 

  This is a street -- from your analysis of 

whether it's school systems, child care centers or 
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others, this is not a typical street in which you've 

offered -- typical type of street in which you've 

offered opinions regarding the location of private 

schools or child care centers, is it? 

  MR. LADEN:  Again, I think this case has 

some unique characteristics, some of them related to 

the nature of the street, some related to the nature 

of the land use. 

  MR. NETTLER:  Okay.  So let's move on 

then to Option 3, the regulatory solution.  Is it 

DDOT's position that it would like to see whether the 

solution can work first before there is any 

additional construction, student, staff added to this 

existing condition? 

  MR. LADEN:  I think that would probably 

be a good idea, yes. 

  MR. NETTLER:  Okay.  And let's move on to 

the engineering solution.  Would you agree with what 

Mr. Jackson said, that if the regulatory solution 

didn't work in the sense that if it was proposed as 

an order, as a final order by this Board, and for 

some reason it just didn't work for whatever reasons 

-- and I think you've alluded to some of them in your 

statement before -- that the engineering solution is 

not a foregone conclusion. 
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  MR. LADEN:  I'm not sure what you mean by 

a foregone conclusion. 

  MR. NETTLER:  It's not, in essence -- 

it's not simply a situation where if the regulatory 

solution doesn't work that you can simply -- the 

Board can be comforted by the fact that there's an 

engineering solution here that will be implemented 

that will resolve any problems that you foresee. 

  MR. LADEN:  Well, again, I think from our 

point of view the engineering solution or making 

Highland Place one way is not a perfect solution 

either.  There are some potential downstream problems 

that might have to be addressed with what happens to 

that traffic proceeding one way, but there are some 

also issues that you would now have a very wide 

driving lane or carriage way down Highland Place, 

which in some instances contributes to higher speeds, 

and we would certainly not want to encourage that 

with the school and with it being a residential 

neighborhood. 

  So, again, the engineering solution is 

not a perfect solution or we would have just jumped 

to it and figured that that was the way to go. 

  MR. NETTLER:  Okay, but we don't look for 

perfect solutions in special exception cases.  We 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 332

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

look for some ability to predict whether a solution 

will resolve an objectionable condition in terms of 

whether we or the Board approves a special exception 

or not.  Are you aware of that? 

  MR. LADEN:  Well, again, in our looking 

at the situation and the traffic conditions there, we 

want to make sure that the cure in one case doesn't 

cause further problems in the remainder of the 

neighborhood. 

  So we wouldn't look at this in strictly 

an isolated fashion as to whether or not it improves 

the situation at the school.  We would also look at 

whether or not it serves the neighborhood needs. 

  MR. NETTLER:  Right. 

  MR. LADEN:  And what the unintended 

consequences might be from that action. 

  MR. NETTLER:  And you state in your 

report, did you not, that one of the disadvantages of 

the engineering solution is that that places a burden 

solely on the residents, not on NCRC? 

  MR. LADEN:  That may be in the testimony. 

 I'm not going to go looking for it, and -- 

  MR. NETTLER:  I'll show it to you. 

  MR. LADEN:  -- I'll admit that it's 

there, but in hearing the discussion earlier, I'm 
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thinking that it does place a burden on the 

residents, and it places to a very -- you know, to a 

lesser degree some burden on the school in that 

parents dropping off their children are restricted to 

one way in and one way out.  

  But I would agree that the primary burden 

rests with the residents. 

  MR. NETTLER:  Right, and given the fact 

that it does have that burden and given what's your 

understanding of the ANC's position on this, again, 

even if the regulatory solution was not a viable 

solution, the engineering solution is not necessarily 

one that would be implemented. 

  MR. LADEN:  Correct. 

  MR. NETTLER:  I have no other questions. 

  CHAIRPERSON GRIFFIS:  Thank you, Mr. 

Nettler. 

  Let's move on to the Nealy-Bodami party, 

cross examination for Office of Planning and 

Department of Transportation. 

  MS. BODAMI:  Good afternoon.  For the 

record, I'm Linda Bodami, 3207 Highland Place. 

  So my first question is for Mr. Jackson. 

 I just want to get back to the uniqueness and the 

area variance.  So I just want to make sure we're 
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talking about the same things. 

  MR. JACKSON:  All right. 

  MS. BODAMI:  Looking at this  diagram, 

were you looking at a map like this when you came to 

the conclusion that there's no lots the size of 

NCRC's? 

  MR. JACKSON:  Yes. 

  MS. BODAMI:  Are you aware that this is 

misdrawn and that my property line is actually over 

here, and that this lot, this lot, and it goes 

further in here, is all my property? 

  MR. JACKSON:  I wasn't aware of that. 

  MS. BODAMI:  Okay, and are you aware that 

this house, this is not the only lot; that it's this 

lot also?  So this one property. 

  MR. JACKSON:  Okay. 

  MS. BODAMI:  So -- 

  CHAIRPERSON GRIFFIS:  I'm sorry.  You 

mean they're in the same ownership or they're a 

single lot of record? 

  MS. BODAMI:  I would have to get back to 

you on that.  I know in the history of our house that 

in the early 1900s that the owners did the same 

things that NCRC did, which is bought up other lots, 

and they subdivided.  The parents that lived here 
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subdivided and gave their two daughters this house 

and this house. They're matching houses to their 

daughters. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BODAMI:  So I would assume it's one, 

but I would have to get back to you. 

  So NCRC's lot, I agree with you, is the 

largest, but if you consider my lot and this lot, 

it's not large by much; is that correct? 

  MR. JACKSON:  How large is your lot? 

  MS. BODAMI:  I don't know the 

measurement, but just by sight. 

  MR. JACKSON:  Okay.  Well, the 

information that I have was that the NCRC's lot of 

45,000 square feet was large in the vicinity, but if 

-- now, there was a submission made that compared 

other sizable lots, but I don't think there was any 

lot that was identified that was under or more than 

30,000 square feet. 

  MS. BODAMI:  Okay.  Thank you. 

  And when we talked about the hill -- 

  MR. JACKSON:  Yes. 

  MS. BODAMI:  -- you're aware that this 

approximate third of the back of NCRC's lot is 

leveled off, and that that steep grade is just the 
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two thirds? 

  MR. JACKSON:  Yes. 

  MS. BODAMI:  And which is similar to the 

amount of the steep grade on my lot. 

  MR. JACKSON:  Yes. 

  MS. BODAMI:  Okay.  And you talked about 

this being a secondary historic structure on the same 

lot. 

  MR. JACKSON:  Yes. 

  MS. BODAMI:  Are you aware that the 

secondary building on my lot is 80 years old and also 

is a secondary historic structure? 

  CHAIRPERSON GRIFFIS:  If I may just 

interrupt, what you're going to is the uniqueness 

test and the variance? 

  MS. BODAMI:  Yeah. 

  CHAIRPERSON GRIFFIS:  Yeah, and I'm sorry 

to cut you off, but Mr. Nettler, I think, was fairly 

complete in doing that, and Mr. Jackson did answer 

all of those questions. 

  MS. BODAMI:  I didn't find that he -- 

  CHAIRPERSON GRIFFIS:  I think his answer 

came to the confluence of the elements that created 

the uniqueness. 

  MS. BODAMI:  Looking at this map though I 
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wanted to make sure because it's listed in a manner 

that doesn't show that this is actually one lot, and 

that is what -- 

  CHAIRPERSON GRIFFIS:  Okay.  No, and I 

understand that. 

  MS. BODAMI:  Okay. 

  CHAIRPERSON GRIFFIS:  And in order to 

hammer home your point you need to get another plat 

to show us. 

  MS. BODAMI:  Okay. 

  CHAIRPERSON GRIFFIS:  Your testimony 

point out where we're looking at actual lots gives us 

a difficulty of which do we rely on.  So if you want 

to produce a document that shows that, that's fine. 

  MS. BODAMI:  Thank you.  That's great. 

  CHAIRPERSON GRIFFIS:  But I think we can 

move on because I think Mr. Jackson is very familiar 

with the specifics of the area. 

  COMMISSIONER ZAIDAIN:  I just wanted to 

make sure that the recorder is getting her because I 

can't hear what she's saying. 

  CHAIRPERSON GRIFFIS:  Is she getting 

picked up with that mic? 

  THE REPORTER:  Yes. 

  CHAIRPERSON GRIFFIS:  This mic, just to 
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be clear, it doesn't necessarily amplify all the 

time, but it does tie into the recording. 

  COMMISSIONER ZAIDAIN:  Okay, all right. 

  CHAIRPERSON GRIFFIS:  Or it decides to do 

the other, and it won't go into the recording and 

amplifies quite well. 

  (Laughter.) 

  COMMISSIONER ZAIDAIN:  Oh, all right. 

  CHAIRPERSON GRIFFIS:  Why don't you turn 

a table mic on if you don't need to stand up? 

  MS. BODAMI:  I just was handed a plat 

that has the tax plat map and wondered if that would 

be helpful to submit now or if you'd prefer it at 

another time. 

  CHAIRPERSON GRIFFIS:  I have no clue.  Is 

it helpful when you're looking at it? 

  MS. BODAMI:  It's helpful for NCRC versus 

mine and not fabulous for the one across the street. 

  CHAIRPERSON GRIFFIS:  I'll tell you what. 

 Just take a look at it, and we'll submit it into the 

record, and if not, then find a document that you 

think -- 

  COMMISSIONER ZAIDAIN:  Does it show legal 

lot lines or does it just show property or property 

ownership? 
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  MS. BODAMI:  I -- I -- 

  CHAIRPERSON GRIFFIS:  Let's not go 

through this to figure out whether it -- 

  MS. BODAMI:  Very good.  I'll bring 

something later.  That was all.  Thank you. 

  CHAIRPERSON GRIFFIS:  Is that it?  Thank 

you very much. 

  MS. BODAMI:  And then to Mr. Laden. 

  MR. LADEN:  Indeed. 

  MS. BODAMI:  You were starting to get to 

this.  So perhaps this will be really brief.  When 

you were talking about the engineering plan, making 

Highland Place one way, Ms. Dwyer alluded that she 

believed there were not drivers on the southern side, 

which, you  know, you corrected her on, and I note 

that from my experience that there are only two 

entrances on the north side going to Highland.  One 

is Highland Place itself off 34th Street, and the 

other is 34th and Newark. 

  And I know that we use the 34th and 

Highland because it's safer.  There's so many 

accidents at 34th and Newark.  So if this idea were 

to be implemented, all of the residents on Highland 

would either -- that live on your side -- would 

either have to go down to Newark and 34th Street 
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where there's already a traffic problem, or they'd 

have to stay at 34th and Highland and turn on 33rd 

Place, which you've identified as a road that wasn't 

designed to handle that volume of traffic; is that 

correct? 

  MR. LADEN:  I think what I would rather 

say is it would place an additional burden of traffic 

on 33rd Place. 

  MS. BODAMI:  Okay, and then for the 

residents off of Newark Street that live between 34th 

Street and the southern side of Highland Place, for 

them to legally access parking on the north side, if 

Highland was one way, there would be no way for them 

to go down and turn around to get to the north side 

to park.  They would have to go down to Connecticut. 

 Actually they couldn't do it at all.  There's no 

legal way to park on the north side of -- 

  CHAIRPERSON GRIFFIS:  Do you mean coming 

down Newark from 34th? 

  MS. BODAMI:  Yes. 

  CHAIRPERSON GRIFFIS:  Why couldn't they 

take a left and go into Highland? 

  MS. BODAMI:  Because it would be one way. 

  CHAIRPERSON GRIFFIS:  So then take a left 

on 33rd.  You're going to be able to get into 
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Highland. 

  MS. BODAMI:  I'm talking about the one-

way street.  If a car was coming this way and wanted 

to park on the north side. 

  CHAIRPERSON GRIFFIS:  Oh, I see.  

  MS. BODAMI:  If this is one way, there's 

no way for them to turn around and park there. 

  CHAIRPERSON GRIFFIS:  Right. 

  MS. BODAMI:  They actually couldn't do -- 

there's no way.  They'd have to go down to 

Connecticut, but they can't turn around there. 

  CHAIRPERSON GRIFFIS:  Okay.  Do you 

agree, Mr. Laden? 

  MR. LADEN:  It would certainly complicate 

matters if the person is going eastbound would want 

to park on the north side of the street, yes. 

  CHAIRPERSON GRIFFIS:  Okay.  I think 

that's an excellent point to bring up in terms of the 

ramifications of the one way. 

  MS. BODAMI:  That's all I have.  Thank 

you. 

  CHAIRPERSON GRIFFIS:  Okay.  Good.  Thank 

you very much. 

  Ms. Marshall, isn't it? 

  MS. MARSHALL:  Yes, it is. 
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  CHAIRPERSON GRIFFIS:  And before you say 

anything because -- I know, but you are not going to 

be on the record if you say it that way.  You are a 

party in this case, and I will call you as a party.  

You can ask your question. 

  That being said, let's go to Beckner.  

Are there any cross examination questions? 

  MR. BECKNER:  Give me one second, please, 

Mr. Chairman. 

  CHAIRPERSON GRIFFIS:  Okay.  Do you want 

me to move on and come back to you? 

  MR. BECKNER:  That's fine. 

  CHAIRPERSON GRIFFIS:  Excellent.  

Hunsicker. 

  MR. HUNSICKER:  I have no questions. 

  CHAIRPERSON GRIFFIS:  No questions.  Very 

well. 

  Does the ANC-3C have cross examination? 

  MS. McWOOD:  Yes. 

  CHAIRPERSON GRIFFIS:  Excellent.   

  MS. McWOOD:  Hi, Mr. Jackson.   

  MR. JACKSON:  Yes. 

  MS. McWOOD:  Ms. McCarthy, nice to see 

you. 

  For the record, Nancy McWood, ANC-3C, 
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Chair. 

  Mr. Jackson, did you find that the 

Applicant had complied or not complied with the total 

staff allowance authorized in the 1998 BZA order? 

  CHAIRPERSON GRIFFIS:  I think he answered 

that there's not -- 

  MS. McWOOD:  Did you ask that question 

already? 

  CHAIRPERSON GRIFFIS:  -- compliance. 

  MR. THOREN:  Asked and answered?  I'm 

sorry. 

  MR. JACKSON:  Yes.  They exceeded the 

current number. 

  MS. McWOOD:  Okay. 

  MR. JACKSON:  -- current number. 

  MS. McWOOD:  Okay.  Some of these 

questions have, indeed, been asked. 

  The Officer of Planning determined based 

on the February 5th DDOT memo that the NCRC expansion 

would adversely impact parking supply, create 

dangerous and objectionable traffic conditions, 

increase volume on neighboring streets, and those 

were the reasons for OP finding that the application 

did not meet the Section 205 requirements; is that 

right? 
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  MR. JACKSON:  Yes. 

  MS. McWOOD:  Okay.  Subsequently, with 

the newly submitted traffic management plan, OP now 

recommends that the plan be implemented and 

evaluated.  Can you tell me what specifically in the 

traffic management plan convinced you that this 

particular TMP, as opposed to the current TMP, could 

erase all of the adverse impacts you listed in your 

supplemental report? 

  MR. JACKSON:  Well, essentially we were 

deferring to the Department of Transportation's 

assessment, which seemed to indicate that the TMP 

with the additional enhancements would be sufficient, 

could be sufficient. 

  MS. McWOOD:  So that's a question I 

should address to Department of Transportation? 

  MR. JACKSON:  Please. 

  (Laughter.) 

  MS. McWOOD:  All right.  It's coming. 

  MR. LADEN:  I'm ready. 

  MS. McWOOD:  I'm sure you are. 

  In the original Office of Planning 

report, Mr. Jackson, on page 10 under additional 

zoning issues, you note that based on the on-site 

observations, that the playhouse seems to function as 
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a second principal building on a single lot. 

  MR. JACKSON:  Yes. 

  MS. McWOOD:  And I believe you asked for 

some kind of clarification of the Zoning 

Administrator.  Did you ever get any clarification 

from the Zoning Administrator? 

  MR. JACKSON:  I believe the -- yes. 

  CHAIRPERSON GRIFFIS:  We don't have 

anything in the record, a letter from the Zoning 

Administrator or any sort of -- 

  MR. JACKSON:  No. 

  CHAIRPERSON GRIFFIS:  -- on that, do we? 

  MR. JACKSON:  I don't think that specific 

question. 

  CHAIRPERSON GRIFFIS:  I think it's an 

excellent question, but in terms of the pertinence to 

what we can deliberate on or actually have crossed 

and all of that, I think it would be difficult for 

Mr. Jackson to rack his brain on what his discussion 

was with the ZA. 

  MS. McWOOD:  All right.  Then let me ask 

you a different question.  Assuming that we don't 

know what the Zoning Administrator would think about 

that question, if the playhouse were determined to be 

a second principal building, then what we have in 
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this case would be three principal buildings; is that 

right?  With the new structure already having been 

determined as the principal building? 

  MR. JACKSON:  Well, the question that was 

put before the Zoning Administrator was later 

addressed by the BZA because what we had talked about 

was that the carriage house was going to be attached 

to the playhouse. 

  No, was time went on, it looked like the 

playhouse actually separated from the two.  Given 

that situation, I think we were proceeding just based 

on two principal structures, looking at the carriage 

house actually as being an addition to the playhouse. 

 So we are talking about three structures. 

  I think conceptually what we were morning 

forward with was that the carriage house was an 

expansion of the playhouse establishing a second 

principal use. 

  MS. McWOOD:  So this is actually a very 

important point in your determination about the area 

variance, isn't it?  Because if the playhouse were an 

accessory building, and we've already determined that 

the new structure, the carriage house is a principal 

building, can you solve the problem of not needing an 

additional lot by connecting the principal building 
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to an existing accessory building? 

  Does it not have to be -- 

  MR. JACKSON:  If the carriage house was 

considered an accessory building, are you saying if 

we consider it an accessory building, if you build an 

addition to it are you getting around the issue of it 

being a second principal building? 

  MS. McWOOD:  If the addition has already 

been determined to be second principal building.  Do 

you understand my question? 

  MR. JACKSON:  Yes. 

  MS. McWOOD:  You don't? 

  MR. JACKSON:  Yes, but I don't have an 

answer. 

  MS. McWOOD:  How would we get an answer 

to that question? 

  MR. JACKSON:  I'd either refer it to the 

Zoning Administrator or to the Office of Corporation 

Counsel. 

  MS. McWOOD:  Okay.  Because is it not the 

case that you're relying on in your determination 

that the Historic Preservation Office staff and the 

Board asked the Applicant to de-link the two, the 

playhouse and the proposed carriage house? 

  MR. JACKSON:  Right. 
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  MS. McWOOD:  That that instruction by 

itself put them into this situation, and you have 

found that to be a compelling reason to support the 

variance; is that not true? 

  MR. JACKSON:  Well, it's also -- excuse 

me. 

  MS. McWOOD:  Just one second. 

  MR. JACKSON:  Right.  The issue is 

somewhat complicated.  The observation that is 

usually made about the playhouse functioning as an 

essentially integral part of the ongoing child 

development center was based on the fact that it was 

an integral part of the activities, and in essence it 

was just an extension of the larger building. 

  The question you're asking is whether or 

not -- I think the observation you're making about my 

 original comment is a correct one, and normally what 

would happen though is that the existing condition 

would probably be allowed to continue. 

  That is to say the house has been there 

sine the early 1800s.  Its function are an integral 

part.  Both brings the functions integrally together 

for the 1800s.  So the fact that they are already a 

function would probably be allowed to continue.  

However, if you're creating a new building that is 
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another extension of your overall use and that is 

within the current zoning regulations and predate the 

current zoning regulations, then you would have to be 

done in conformance with the current regs. 

  So you're right.  A case could possibly 

be made that if this was -- as I said before, if this 

was attached to the main building or to the secondary 

building, it might not be considered as a second 

principal building or as just an expansion of a 

nonconformity. 

  MS. McWOOD:  All right.  Thank you very 

much. 

  That's all the questions that I have for 

Mr. Jackson.  Shall I move on to Mr. Laden? 

  Mr. Laden, do you -- hello -- do you want 

me to repeat the question that I had for Mr. Jackson? 

  MR. LADEN:  Yes, please. 

  MS. McWOOD:  Okay.  What specifically in 

the new traffic management plan presented by this 

NCRC convinced you that this TMP as opposed to the 

current TMP could erase all of the adverse impacts 

that you listed in your report which opposed the 

special exception application? 

  MR. LADEN:  I'm not sure that the new 

conditions would completely address all of the 
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issues.  I think it would address or could 

potentially address enough of the issues that our 

level of concern would be significantly reduced. 

  Factors that we think would be beneficial 

would include the staggered drop-off times.  I 

understand now that that's been amended to reflect an 

extended drop-off time, which I think has the same 

effect as to spread out the number of students 

arriving at any one particular time.  So it reduces 

the overall impact on congestion. 

  Having two off-duty police officers to 

assist with traffic control; the community liaison 

recommendation that we made we think would help with 

communication between the residents and the school to 

try to address issues before they became critical 

problems; and also an extended drop-off zone along 

the curb lane we think would eliminate the double 

queue that forms with curb side parking on the north 

side and parents waiting in line to pick up their 

children. 

  And also, I think, a commitment to 

reschedule other visits to the school so that they 

don't coincide with peak drop-off and pick-up times. 

 In other words, when parents come in for 

consultation or when parents come to visit and have 
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the school appraise their children for possible 

membership, if those could be done at off-peak times, 

all of those things, a combination of those things 

would help, I think, reduce the amount of congestion 

that results from the operations. 

  MS. McWOOD:  Okay.  Thank you. 

  Did you or your staff identify traffic 

conditions and topographical features that led you to 

state, I think, in your -- I'm not sure which report 

-- that Ordway Street wasn't appropriate for safe 

drop-offs and pick-ups? 

  MR. LADEN:  Again, I think that there are 

some site constraints on Ordway that could 

potentially be addressed through a reconstruction of 

that street which has already been schedule, but, 

yes, there are some -- as I understand it, also some 

operational issues from the school's standpoint of 

getting children up the hill in an efficient manner. 

  MS. McWOOD:  And I believe I heard you 

state that the one-way engineering option could lead 

to other unsafe conditions on adjoining streets or 

neighborhood streets, and this would need to be 

studied; is that correct? 

  MR. LADEN:  Correct.  There could be some 

unintended consequences that would need to be 
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addressed. 

  MS. McWOOD:  How often in your experience 

is a one-way street designation approved if the 

street's residents object? 

  MR. LADEN:  That I'm not sure.  We've got 

another case that's pending, and I'm not really sure 

what the track record is on the department imposing 

one-way streets where the residents are in 

opposition. 

  MS. McWOOD:  Okay.  In meetings with the 

community, did you describe the one-way solution as 

drastic and not an option anyone wants? 

  MR. LADEN:  I probably described it as an 

option that was somewhat drastic, but I can't 

remember having said that it's a solution that nobody 

wants. 

  MS. McWOOD:  Okay. 

  MR. LADEN:  But I certainly think that 

probably fewer people would want that than other 

options. 

  MS. McWOOD:  Okay.  Would the one-way 

option have any positive impact on parking supply in 

your estimation? 

  MR. LADEN:  No, it would not. 

  MS. McWOOD:  Okay.  When a historic 
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district location exempts a school from parking on 

site, do you evaluate the ability of the local 

streets to absorb school related parking? 

  MR. LADEN:  I think regardless of whether 

it's a historic district, restriction on on-site 

parking or not, we would tend to look at what is the 

availability of on-street parking in a neighborhood 

to determine whether or not the proposed land use was 

appropriate. 

  MS. McWOOD:  When you evaluate the 

requirements of Section 205 and you find that a child 

development center doesn't meet the conditions 

enumerated in that section and you don't see any way 

that they can voluntarily, do you usually then turn 

to the neighborhood and suggest that they entertain 

changes that might ameliorate or mitigate the 

situation? 

  MR. LADEN:  I'm trying to think of how to 

answer that one.  I think, again, the rationale for 

the changes that the department was approached by 

both the school and the neighbors, each expressing 

their own particular concerns and issues with the 

school operations and the department's position.  We 

attempted to try to take recommendations and 

suggestions from both the school and the neighbors in 
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terms of what might be an appropriate solution. 

  Then I came to the realization that what 

we were really talking about was more the existing 

conditions of what is currently allowed rather than 

what is being proposed in this particular 

application, and so it occurred to me that regardless 

of what action BZA took, the department needed to 

make a decision as to whether or not it was going to 

allow the existing conditions to continue or whether 

or not we would need to take either a regulatory 

action or an engineering solution to try to address 

the existing conditions. 

  MS. McWOOD:  But I believe I heard you 

say in your testimony that a more benign way of 

dealing with this problem which would both allow the 

school to continue its current enrollment would be a 

somewhat geographic shift in the student body. 

  MR. LADEN:  Correct.  That is another 

potential approach which would be to refocus where 

the student population was coming from and how they 

arrived at the school. 

  MS. McWOOD:  Okay.  Is it fair to say 

that of the options you listed in your April 14th 

report that the one-way street places most of the 

burden on the neighborhood rather than the school? 
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  MR. LADEN:  Again, I think as I stated 

earlier, I believe it does place most of the burden 

on the neighborhood, although it does place some 

burden on the school also. 

  MS. McWOOD:  Okay.  Wrapping up here, Mr. 

Laden, did your final statement in your report say 

that a limited increase in staff and students, plus 

making Highland Place one way probably won't increase 

traffic so as to significantly worsen traffic 

conditions in the neighborhood? 

  MR. LADEN:  That sounds pretty close. 

  MS. McWOOD:  Yeah, it's a quote. 

  MR. LADEN:  yes. 

  MS. McWOOD:  Would it be fair to say that 

phrased differently, your options won't make an 

unsafe situation even more unsafe? 

  PARTICIPANT:  Yes. 

  MR. LADEN:  Again -- thank you -- I think 

a more accurate -- the way I would describe it now is 

that we have situations now on Highland Place that 

present some potential traffic problems.  We think 

either a regulatory solution or an engineering 

solution could improve those conditions, and again, 

or in combination.  There might be several other 

alternatives that might improve the existing 
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conditions. 

  And then if the school were actually held 

to two different levels of student population 

measurement, number of students at any one time and 

the number of students per day that was at or below 

what was in the application, then we think that the 

solution would work just as well for the existing 

population as it would for the proposed population. 

  MS. McWOOD:  Okay.  Are there any options 

that -- I mean, many of us have been working on this 

for a very long time now -- are there any options 

that DDOT is contemplating that aren't on the table 

right now? 

  MR. LADEN:  No. 

  MS. McWOOD:  Okay.  Thank you very much. 

  Thank you. 

  CHAIRPERSON GRIFFIS:  Thank you. 

  Ready? 

  MR. BECKNER:  No questions. 

  CHAIRPERSON GRIFFIS:  Indeed.  Let's go 

to Ms Marshall then. 

  MS. MARSHALL:  All right.  No, I'm happy 

to. 

  CHAIRPERSON GRIFFIS:  That's it.  Just 

come up and make yourself comfortable in one of our 
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nicely plush beige chairs.  We'll get you in front of 

a mic, make sure that it's on. 

  MS. MARSHALL:  I wasn't going to 

challenge Mr. Jackson or Mr. Laden.  Is that all 

right? 

  CHAIRPERSON GRIFFIS:  Could I interrupt 

you for just a second because you are Katherine 

Marshall, are you not? 

  MS. MARSHALL:  Yes. 

  CHAIRPERSON GRIFFIS:  And you live at 

3208 Highland Place, N.W. 

  MS. MARSHALL:  Yes. 

  CHAIRPERSON GRIFFIS:  You're a party in 

support. 

  MS. MARSHALL:  I am. 

  CHAIRPERSON GRIFFIS:  I think the 

recorder has everything she needs.  Go right ahead. 

  MS. MARSHALL:  Right.  I moved into 3208 

Highland Place, which is directly across from the 

school, in September of 1958. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. MARSHALL:  And for 30 years I went to 

work every day and I -- 

  CHAIRPERSON GRIFFIS:  May I interrupt you 

again, Ms. Marshall? 
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  MS. MARSHALL:  Pardon? 

  CHAIRPERSON GRIFFIS:  I'm terribly sorry. 

 This is a point where you can invoke your great 

responsibility for cross examination.  So if you have 

questions of Mr. Laden or -- 

  MS. MARSHALL:  Oh, all right. 

  CHAIRPERSON GRIFFIS:  -- Mr. Jackson 

about the plan. 

  MS. MARSHALL:  I do.  All right.  All 

right.  I'll confine it to that. 

  Mr. Laden, first of all, the school uses 

Highland Place east-west all the time.  I do, too.  I 

live right across from the school, and it's much the 

most convenient way for me because if I'm going to 

part on the north side, I don't have any trouble 

either, except at seven and the three. 

  CHAIRPERSON GRIFFIS:  This is going to be 

my last time to interrupt you, Ms. Marshall, I hope, 

but let's go right to the question. 

  MS. MARSHALL:  Okay.  What about making 

Highland Place -- considering making Highland Place 

one way from 7:00 in the morning to 4:30 in the 

afternoon, from Ashley Terrace to 33rd Place? 

  That would mean that people on Ashley 

Terrace could come out and turn left on Newark 
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Street.  It would mean the people who came along 

Newark  Street and wanted to park on the north side 

could turn into Highland Place and make a U turn 

right there or go up to Ashley Terrace and turn 

around and come back. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MS. MARSHALL:  It just seems to me -- 

  CHAIRPERSON GRIFFIS:  An intriguing 

question.  Let me see if I understand it correctly.  

Mr. Laden, have you looked at doing a time restricted 

one-way plan for Highland Place? 

  MR. LADEN:  Yes, we did. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. MARSHALL:  Did you reject it? 

  MR. LADEN:  Yes, we did. 

  MS. MARSHALL:  Why?  Could you tell me 

why? 

  MR. LADEN:  There's a problem with 

everybody's watches not be thoroughly synchronized 

and that some people might get it wrong and assume 

that they're in the right. 

  MS. MARSHALL:  In Rock Creek they get it 

right, more or less. 

  MR. LADEN:  Well, they do, but they have 

police officers who close the road. 
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  CHAIRPERSON GRIFFIS:  Dire consequences 

there. 

  MS. MARSHALL:  We could have a police 

officer. 

  MR. LADEN:  Well -- 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. LADEN:  We did consider the matter, 

and we think it could cause further problems. 

  CHAIRPERSON GRIFFIS:  This doesn't go 

directly to the heart of all of the issues.  It's 

certainly a pertinent part, and I've let a lot 

explore it.  I think there's a lot of discussion that 

probably needs to happen between you and Mr. Laden 

regarding that and regarding other options in looking 

at, you know, the on and off switch for a one way on 

Highland. 

  But be that as it may, do you have other 

questions of Mr. Laden? 

  MS. MARSHALL:  Not really. 

  CHAIRPERSON GRIFFIS:  How about Mr. 

Jackson, Office of Planning? 

  MS. MARSHALL:  No, I don't think so.  

Thanks. 

  CHAIRPERSON GRIFFIS:  Okay.  Very good.  

Thank you very much, Ms. Marshall.  We will hear from 
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you again in the presentation of your case. 

  MS. MARSHALL:  Some time in October 

probably. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Funny.  I was just 

having those same thoughts. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  Does the Friends of 

NCRC have any questions?  Do you have any question of 

Mr. Laden and Mr. Jackson? 

  MR. THOREN:  I'm Jon Thoren, Friends of 

NCRC.  I just had one question for Mr. Jackson. 

  And basically it involves if you go with 

the regulatory approach and you try this four-month 

trial period or whatever the trial period will be and 

say the school implements everything perfectly; it 

does everything it can.  Traffic flows, but you 

continue to hear from dedicated opposition group of 

neighbors.  But who decides the success here?  What's 

the standard?  What's the outcome? 

  MR. JACKSON:  What we are hoping is that 

-- what we've done as government agencies, we tried 

our best to observe existing conditions and come up 

with -- the Office of Planning more from a point to 

develop our report, but the Department of 
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Transportation looking at it in a more scientific 

manner and in terms of traffic analysis.  They now 

have a baseline to judge what would be a moderate and 

worst case scenario. 

  We would think that over time the pattern 

of change that would exist in the area over a several 

month period would allow Department of Transportation 

and its associates to go out and evaluate 

periodically improvements thereon. 

  And then I would hazard a guess though 

that the neighbors who have expressed concerns about 

the existing conditions, if the conditions are 

improved, I think we would hear that.  So -- 

  MR. THOREN:  Well, okay.  Again, I 

appreciate the fact you have an objective standard 

or, you know, OPD would view it from its own point of 

view. 

  MR. JACKSON:  Right. 

  MR. THOREN:  But, again, if you're still 

in a situation where you're confronted with, you 

know, say, you think it's going okay and you're still 

hearing, you know -- you get these letter writing 

campaigns from the neighbors. 

  MR. JACKSON:  Right. 

  MR. THOREN:  I mean, what -- you know. 
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  MR. JACKSON:  Well, again, this will be 

coming back before the Board of Zoning Adjustment.  

So regardless of what we recommend or present to the 

Board of Adjustment, there will be another hearing 

where people will have a chance to express their 

opinions.  We'll just have to present the facts as we 

find them. 

  And I'm sure the BZA will come up with 

the right decision. 

  MR. THOREN:  That's all I have. 

  MS. McCARTHY:  But, Mr. Thoren, I think 

it's also important to note that when the Office of 

Planning makes a recommendation about adverse impact 

from traffic, it's not based on how many letters or 

phone calls we receive.  It's based on the 

observations of the Department of Transportation and 

our own observations about the functioning of 

traffic. 

  MR. THOREN:  Again, I thought when Mr. 

Jackson testified earlier he said that the 

neighborhood opposition that he had heard was one of 

the factors in his recommendation here today.  Yeah. 

  MR. JACKSON:  What we had was -- what we 

did was take into account all of the comments made by 

the community and make our own observations.  So what 
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we always try to do is include any community comments 

in anything we consider, particularly when it 

pertains to their community. 

  So we will continue to take that impact, 

but the actual decisions and judgments will be made 

based on what we can confirm independently and based 

on input from other agencies. 

  MR. THOREN:  Thank you. 

  CHAIRPERSON GRIFFIS:  Anything else? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Very well.  We also 

welcome this afternoon Ms. McCarthy and identify her 

for the record, who is the Deputy Director of Office 

of Planning. 

  As all the parties, that's my list of 

parties that have cross examined the Office of 

Planning and DDOT this afternoon.  We've made mention 

of the other government reports.  There's no other 

government agency represented here today to give 

testimony; is that correct? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  That being said, 

the reports are in the record and they are evidence 

and exhibits. 

  It is ten of six.  What I'd like to do 
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right now is take a quick assessment of who is here 

as a person, not party or involved in a party, a 

person that is planning to give testimony either in 

support or in opposition. 

  (Show of hands.) 

  CHAIRPERSON GRIFFIS:  Okay.  Let's take a 

quick break, and then I'm going to hear very quickly 

to major opposition from the Applicant and parties 

because this is what I'd like to propose.  In that I 

understand fully that all of these folks have some 

down to give testimony, that we would run through the 

persons testimony.   

  Persons are allowed three minutes.  We 

will set the clock for that.  Of course, each one can 

be cross examined.  That may curtail how far we get, 

but what I'd like to do is proceed with the parties, 

actually all of them joined, and then I would go to 

the parties' presentation of their entire cases. 

  The other option is that we start one of 

the parties' case presentation today, of which in our 

order would be the ANC.   

  So let's take five minutes to just digest 

that if it's clear what I'm  suggesting.  I would 

imagine we would be leaving by seven o'clock tonight 

at the latest.  The Board will have questions of 
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  So we'll be back in five minutes. 

  (Whereupon, the foregoing matter went off 

the record at 5:54 p.m. and went back on 

the record at 6:08 p.m.) 
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 E-V-E-N-I-N-G  S-E-S-S-I-O-N 

  CHAIRPERSON GRIFFIS:  First of all, in my 

quick break and talking to the Board, I have some 

revisions.  We do have some questions for Mr. Laden, 

and the Board didn't actually get an opportunity to 

ask questions.  That will take a short period of 

time, and then if I could ask the ANC how long they 

think their presentation of the case will be. 

  MS. McWOOD:  The testimony itself, Mr. 

Chair, probably take 20, 25 minutes. 

  Can I make a suggestion to the Board? 

  CHAIRPERSON GRIFFIS:  Sure. 

  MS. McWOOD:  It has been brought to my 

attention that there are a couple of people here who 

are in Friends of NCRC, and they are much smaller in 

number than the people who are here today than the 

other neighborhood people; that it might be a 

courtesy to them since they are few in number to let 

them testify.  Ms. Marshall would be included in that 

group, so that they wouldn't have to come another 

scheduled hearing and that would go much quicker. 

  Many people here were under the 

impression that the Board was going to adjourn at 

six. 

  CHAIRPERSON GRIFFIS:  Right. 
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  MS. McWOOD:  And while this ANC 

Commissioner will stay as long as you want her here, 

many other people have indicated that they're not 

going to be able to stay. 

  CHAIRPERSON GRIFFIS:  Right, indeed.  And 

that's what's rising to be a big problem, and if I go 

outside of the order, then we're going to just get 

more and more complicated. 

  Yes. 

  MS. DWYER:  Can just make one other 

suggestion?  Kate Marshall, who is here and has very 

brief testimony, would like if possible to be able to 

speak this evening so that she doesn't have to come 

back. 

  CHAIRPERSON GRIFFIS:  I see.   How many 

others are here to testify as persons in support?  In 

support? 

  MS. DWYER:  Yeah, the persons in support 

are not here because their understanding was that we 

probably wouldn't get to them this evening. 

  CHAIRPERSON GRIFFIS:  Right, indeed.  

This is what we're going to do then.  Let's go to the 

questions of Mr. Laden and we'll go to the case 

presentation of Ms. Marshall, and then we'll all go 

home for a pleasant evening and hopefully a healthy 
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dinner. 

  At the end obviously I will set the 

schedule and make sure everyone is clear on what we 

will do and how we will progress from here. 

  That being said, let's go to Board 

questions.  I believe Mr. Etherly, you wanted to open 

the questions of Mr. Laden. 

  COMMISSIONER ETHERLY:  Thank you very 

much, Mr. Chairman. 

  Very briefly, Mr. Laden, thank you very 

much for your time this evening.  I just wanted to 

probe a little bit with regard to the accident 

reports that were submitted into the record with 

regard to 34th Street and Newark Street, and then 

also 34th Street and Ordway Street. 

  You may not have copies of these 

documents in front of you.  I don't believe they were 

-- I believe they were referenced as being attached 

to your February 5th report, but I'll just run 

through numbers, and I think they are very general 

questions. 

  Because if I recall correctly, first of 

all, the reports were not prepared by DDOT.  That is 

correct that they were provided by Metropolitan 

Police Department? 
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  MR. LADEN:  Correct.  They're prepared by 

Metropolitan Police officers responding to the 

accident, and we get general tabulations of their 

results. 

  COMMISSIONER ETHERLY:  Okay.  And we had 

a little bit of an exchange with Mr. George during 

his testimony, of course.  As D.C. MPD prepares these 

accident reports, there is no type of look or 

assessment done to determine whether or not 

particular vehicles were in any way tied to NCRC or 

anything along those lines, correct? 

  MR. LADEN:  Correct. 

  COMMISSIONER ETHERLY:  Okay.  Once again, 

you may not have the reports in front of you, but as 

I look at the two reports, they're fairly detailed in 

terms of trying to assess, I believe, for example, 

contributing factors in the case of incidents at 

these particular intersections. 

  Among the contributing factors that are 

denoted on the accident summary reports that I am 

looking at, you have a column for driver, column for 

vehicle, column for roadway, and perhaps a column 

that's denoted as UN, which might mean undetermined 

or unavailable data. 

  But what I'm interested in is just 
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determining in your role with DDOT do you have any 

information that kind of -- let me phrase it this 

way. 

  Is my understanding correct?  When I look 

at contributing factors, driver with primary 

vehicular error, vehicle would probably mean some 

type of incident that was attributable to vehicle 

failure of some type?  Would that be correct? 

  MR. LADEN:  I believe so, yes. 

  COMMISSIONER ETHERLY:  Okay.  With 

respect to the second piece of information that 

clarifies the accidents on the reports, there's an 

area for collision types, and one of the collision 

types is right angle.  When you look at both reports, 

both for 34th Street and Newark Street and also for 

34th Street and Ordway Street, right angle appears to 

be the most frequent collision type that is reported. 

  Can you describe what is meant by right 

angle? 

  MR. LADEN:  I believe that would be when 

one car hits another car on the side so that they 

form a right angle. 

  COMMISSIONER ETHERLY:  Okay, okay.  So 

perhaps where one vehicle -- where they end up 

perpendicular to one another. 
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  MR. LADEN:  Exactly. 

  COMMISSIONER ETHERLY:  Okay.  My final 

question is with respect to the April 14th report, 

there was an indication on page 2 of that report that 

there had been no history of any accidents taking 

place on Highland Place, and that is once again noted 

at page 2 under the description of Option 1, do 

nothing. 

  I just wanted to confirm.  Was that 

determination made as a result of an inquiry on the 

part of your staff with D.C. MPD, i.e., were there 

any -- did your staff look to see if accident reports 

were filed for incidents on Highland Place anywhere 

along that thoroughfare? 

  MR. LADEN:  Yes, that is correct. 

  COMMISSIONER ETHERLY:  Okay.  So based on 

your staff's review, there had been no incident 

reports filed for Highland Place along that stretch 

of road. 

  MR. LADEN:  That is correct. 

  COMMISSIONER ETHERLY:  Okay.  And that 

would be for as recent as April 2003,  essentially? 

  MR. LADEN:  I'd have to go back and look 

and see.  I don't think it would be through April 

2003. 
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  COMMISSIONER ETHERLY:  Okay. 

  MR. LADEN:  I'd have to go back and look 

at the original report and see what the reporting 

periods were.  I believe it was through 2002. 

  COMMISSIONER ETHERLY:  Okay, okay.  Just 

perhaps as a document note, Mr. Chairman -- first of 

all, thank you very much, Mr. Laden.  That concludes 

my questions. 

  Just as a document note, I probably would 

be interested in learning the results of Mr. Laden's 

check-in with D.C. MPD just to see if there had been 

any additional or new incidents reported on Highland 

stretch. 

  MR. LADEN:  Are you requesting that I do 

that? 

  COMMISSIONER ETHERLY:  Yes, that would be 

very helpful, Mr. Laden.  Thank you.  Thank you very 

much for that volunteer offer. 

  (Laughter.) 

  COMMISSIONER ETHERLY:  What I'm getting 

at is I note, of course, on your report that the 34th 

Street and Newark Street intersection will be dealt 

with as a separate matter, and I understand the need 

for that, but I think as you've heard from some of 

the interchange and some of the questions, traffic, 
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of course, is probably one of the central concerns 

here, and your reports were very clear about concerns 

regarding the potential for collisions and incidents 

along Highland Place. 

  I was happy, of course, to note that 

there was not a record of any incidence along 

Highland Place, and as your report noted, perhaps 

that is because driver behavior is, shall we say, 

self-policing itself as it gets into the vicinity of 

the Applicant's campus. 

  But, of course, if there has been any 

incidence, you know, perhaps over the last 12 months 

that we have not as of yet gotten notice of, it might 

be useful to know that. 

  Thank you very much, Mr. Chair.  That 

concludes my questions. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board from the Office of Planning or 

Department of Transportation? 

  COMMISSIONER HOOD:  Mr. Chairman, I just 

want to ask Mr. Laden a question.  A discussion that 

was going on in cross examination, I believe, between 

Mr. Nettler and Mr. Osbourne -- I mean Mr. George -- 

I'm sorry.  Excuse me -- was about the level of 

service. 
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  I had asked Mr. George a question about 

level of service.  I don't know if you were in the 

room at the time, but he anticipated that at Highland 

Place it was not feasible to do a level of service 

because the impact was so low. 

  And Mr. Laden, I believe, said that the 

transportation manual or handbook, whatever you guys 

use, the handbook says that level of service is not 

used for residential streets; is that correct? 

  And if it is, what is used? 

  MR. LADEN:  Well, again, I'm not clear on 

the second -- the answer to the second half of your 

question, whether or not the manual would be used on 

residential streets, and again, I'm not sure that's 

particularly helpful in this case. 

  There may be some residential streets in 

the city that have high density that are basically on 

collector or arterials where we would have level of 

service information.  Sections of Connecticut Avenue, 

Wisconsin Avenue are highrise residential, and 

arterials have level of service counts. 

  For this particular street and on most 

single family residential streets, such as Highland 

Place, which is basically a two-block long 

residential street, no, we would not have a level of 
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service, and we wouldn't expect to look for level of 

service kinds of issues. 

  That typically has to do with how long 

does it take to get through a signalized 

intersection.  How many light sequences do you have 

to wait?  Gridlock is Level F, and free flowing is 

Level A. 

  COMMISSIONER HOOD:  Right, right. 

  MR. LADEN:  And that doesn't really apply 

to a Highland Street type of setting. 

  COMMISSIONER HOOD:  Okay. 

  MR. LADEN:  Or Highland Place. 

  COMMISSIONER HOOD:  Okay.  Thank you. 

  The next question is I also asked about 

some of these mitigation efforts being in process now 

as we speak or prior to any approval or anything, and 

I was informed that this is taking place now, and 

some of those mitigation efforts are in place. 

  Is DDOT, is the Department of 

Transportation in the process of monitoring 

regardless of what's in front of the BZA?  Are you 

out there looking at this and seeing if there are any 

improvements? 

  Because the Applicant has stated that 

they have already started some of those mitigation 
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efforts.  Is anybody monitoring it? 

  MR. LADEN:  Since school has started, no, 

we  have not been out there monitoring, but we will 

be sending staff out for the next couple of weeks and 

months to take a look and see what the traffic 

conditions are. 

  COMMISSIONER HOOD:  All right.  Thank 

you.  Thank you, Mr. Laden. 

  Thank you, Mr. Chair. 

  CHAIRPERSON GRIFFIS:  Any other questions 

from the Board? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Not noting any, 

thank you very much, Mr. Laden. 

  Ms. Marshall, when you are ready. 

  MS. MARSHALL:  Thank you very much. 

  It is true.  I've been here three times, 

and it never happened. 

  CHAIRPERSON GRIFFIS:  We're happy that we 

were here also. 

  MS. MARSHALL:  No, as I started to say, 

when I was misplaced there, I've been living across 

from the school since September of 1958, and for 30 

years I went to work every day and hardly knew the 

school existed. 
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  But then I've been home since 1988, and I 

must say I've never heard of an accident.  I've never 

heard a crunch on Highland Place.  It always seems 

like a place you can go out and walk in, except when 

they pile up for their dismissal. 

  And then if you use the street as I do, 

from east to west, all you have to worry about is 

looking ahead at the point and seeing whether the 

G.E. truck is coming at you as you go to the left of 

the piled up line. 

  But it's really very easy to handle.  I 

don't think that there's any problem.   

  I wasn't thinking of doing anything about 

for or against this project much until I became aware 

that my friends and neighbors are dead set against 

any increase.  I couldn't understand it.  I hadn't 

been able to understand it at all. 

  The school has done everything it can do. 

 It has got people out there working in snow, rain, 

you name it, on the traffic.  They do a beautiful 

job, I think, and I think they've cut their original 

request down to ten, ten kids, ten new kids, ten new 

cars. 

  We can take it.  The school would be 

better off with a good building which is 
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architecturally approved, historically approved.  It 

will just be a better school. 

  Now, and also the big thing is they have 

agreed to cap at this number.  Now, I'm told they 

can't cap with the land, but with the order.  

However, I will say this.  I'm old.  I'm infirm, more 

or less.  And if they try to go beyond their cap 

while I'm still around, I will raise the dickens. 

  If I'm not around and they try to go 

beyond the cap, I'll haunt them. 

  (Laughter.) 

  MS. MARSHALL:  So now let me say one 

other thing on the other side.  The school has 

suggested, has said they're going to have a liaison 

committee.  I think that's a great idea, and I can 

see some value in it for the rest of us. 

  Thinking of one or two really big snow 

storms when the city never sent a plow to Highland 

Place, how about if we join that liaison, each of us, 

18 houses on, say -- I don't know if it's 18.  

Somebody mentioned 18 today -- Ashley Terrace, 

Highland Place, all the way out, and 33rd Place that 

aren't connected with Newark, put in 20 bucks, and 

then when the snow comes since NCRC is managing 

traffic anyway, let them arrange for snow plows? 
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  And then there might be all kinds of 

other questions that we might get together on, you 

know.  It just might be a very good idea. 

  I would like to see the neighborhood back 

the way it used to be.  I came here, after all, when 

everybody else behind me came there because they came 

there, most of them, after me.  It was as much the 

school's neighborhood as it was anybody else's.  I'd 

like it to be the NCRC neighborhood again. 

  Okay? 

  CHAIRPERSON GRIFFIS:  Indeed.  Thank you 

very much. 

  Before you go too far, are there any 

questions from the Board of Ms. Marshall? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  If there aren't any 

questions from the Board, is there any cross 

examination from the Applicant?   

  Indeed, Cleveland Park?  Is anyone, cross 

examine? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  No questions.  Ms. 

Marshall, you do have a charm. 

  (Laughter.) 

  MS. MARSHALL:  No, no.  It's just age. 
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  CHAIRPERSON GRIFFIS:  Indeed, very well. 

 With that, I think this does get us to a point of an 

easy closure for today. 

  So before everyone runs out, let us set 

the date for the next and continuing hearing, and if 

we cross our fingers, last.  We can get all of our 

information in. 

  We have set for the afternoon of October 

7th.  We have one case prior to that which should go 

fairly quickly, and we will then establish the rest 

of the afternoon for this case. 

  When be begin, of course, we will start 

up with the order again and go to the ANC for the 

presentation of the ANC case. 

  We will then take the case presentations 

in the order that can be established by the parties. 

 We'll start with the Friends of NCRC, and then we'll 

go to the parties in opposition. 

  For the entire parties' presentation, we 

will set 90 minutes.  So coordination needs to be 

done on who and how that time is utilized. 

  To be absolutely clear, Ms. Marshall has 

just taken five minutes, which I will not put within 

that 90 minutes.  So 90 minutes will be divided seven 

times or by seven.  And so you can act accordingly 
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and do that. 

  That, of course, does not include any 

Board questions or cross examination questions. 

  Did we set a time for the submission of 

Mr. Laden's document? 

  Okay.  Well, we'll coordinate with that, 

and it might perhaps be in by the seventh.  Other 

than that we don't have any other submissions prior 

to the seventh, and so, Ms. Bailey, am I missing 

anything else? 

  MS. BAILEY:  Mr. Chairman, there was Ms. 

Bodami indicated that she would be providing a plat, 

did you not? 

  CHAIRPERSON GRIFFIS:  Oh, indeed.  Why 

don't we look for that a week prior to the seventh?  

So I would say on the 30th. 

  MS. BAILEY:  Okay. 

  CHAIRPERSON GRIFFIS:  Is that the Friday 

before? 

  MS. BAILEY:  The 30th of September is on 

a Tuesday, Mr. Chairman, the 30th of September. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BAILEY:  It's on a Tuesday. 

  MS. BODAMI:  I have a question.  How many 

copies? 
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  MS. BAILEY:  Fifteen copies. 

  MS. BODAMI:  Five, zero? 

  MS. BAILEY:  Fifteen. 

  MS. BODAMI:  Oh. 

  CHAIRPERSON GRIFFIS:  Fifteen copies of 

that.  We'll look for them on that date.  That's the 

only other submission requirement.  If you have 

questions, you can come up. 

  MS. BODAMI:  What time should we -- 

  CHAIRPERSON GRIFFIS:  Or you can stay 

there and I'll repeat the question for you for the 

record. 

  Let me go and I will get to that. 

  Ms. Dwyer. 

  MS. DWYER:  A point of clarification.  

The 90 minutes is to be divided among which parties? 

 The parties in opposition are to share the 90 

minutes? 

  CHAIRPERSON GRIFFIS:  Yes.  As the 

regulations state, of course, in 3117.4, there's 60 

minutes for the parties in opposition and 60 minutes 

for the parties in support.  As we obviously have 

more parties in one than the other, my estimation, we 

didn't run a clock on the presentation of your case 

because Point 5 of that follows that we ought to have 
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equitable time for presentation of the cases. 

  So sometimes we match exactly and 

identically the time.  In my rough estimation there 

was about two hours of presentation of the 

Applicant's case, noting in my mind there is an 

equitable division in dividing 90 minutes. 

  I would suggest I will assess Friends of 

NCRC in the presentation of their entire case, but I 

would think it would match the minimum of the cases 

that were established by the opposition cases, 

meaning, if the parties in opposition decided they 

would take ten minutes, I think I would afford that 

equal time to the NCRC. 

  Does that make sense? 

  MS. DWYER:  No. 

  PARTICIPANTS:  No. 

  CHAIRPERSON GRIFFIS:  Wow.  It made sense 

to me. 

  MS. DWYER:  The ANC -- all right.  One 

second -- the ANC and Friends of NCRC are separate 

from the 90 minutes, correct?  The ANC? 

  CHAIRPERSON GRIFFIS:  Well, yes.  First, 

to answer that, the ANC has no limit on time. 

  MS. DWYER:  Right.  So the ANC is 

separate. 
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  CHAIRPERSON GRIFFIS:  So they are not 

part of the 90 minutes, which I may have added them 

into the entire seven.  So it is actually six. 

  MS. DWYER:  And Friends of NCRC is 

separate because they're a party in support. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. DWYER:  So that leaves the 90 minutes 

for the parties in opposition to share? 

  CHAIRPERSON GRIFFIS:  Very well. 

  MR. LITTLE:  We have had no -- we've 

heard the Applicant's -- I've been here for three 

meetings from San Francisco and -- 

  CHAIRPERSON GRIFFIS:  Okay.  Without 

getting into a lot of -- 

  MR. LITTLE:  -- without a chance to give 

our position.  It seems awfully unequitable.  You 

just said two hours. 

  CHAIRPERSON GRIFFIS:  The straight 

regulation says that the parties in opposition get 60 

minutes.  If we take six of the parties or five of 

the parties in opposition and I afford 60 minutes, 

that's less than the 90 minutes I'm talking about. 

  There is a point in the regulations that 

I can decide an equitable time.  Now, for total 

clarification, the time that is being balanced of the 
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presentation of the Applicants to what the parties 

are allotted in time is just the presentation of the 

case.  Obviously we've spent numerous hours.  The 90 

minutes does not go to any cross examination time.  

It doesn't go to any of the Board members' time.  It 

goes to the straight presentation of the cases. 

  So I do see great equity in that time in 

allotting.  I'll get an assessment from NCRC to see 

how long they think the presentation of their case 

will be.  That may help me figure this out. 

  Mr. Nettler. 

  MR. NETTLER:  Yeah, if I might just 

comment, I mean, the rule also states that 60 minutes 

are supposed to be the Applicant as well, and I know 

as of the last time we were here, the Applicant, not 

cross examination, was, I believe, beyond 60 minutes. 

 We had an hour this morning without cross 

examination just of the traffic report before any of 

us even got a chance to cross examine and before the 

Board asked any questions. 

  So even there we're way beyond the 90 

minutes situation.  I just hope you can take into 

consideration to deal with it much more even handed. 

  CHAIRPERSON GRIFFIS:  Indeed. 

  MR. NETTLER:  An even-handed way. 
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  CHAIRPERSON GRIFFIS:  I understand your 

point, and I don't -- well, there it is.  There was 

more than 60 minutes for the Applicant's 

presentation.  I will grant you that. 

  Okay.  Other concerns?  NCRC, with the 

presentation of your case, anticipated time? 

  MR. THOREN:  Thirty minutes. 

  CHAIRPERSON GRIFFIS:  Oh, boy. 

  MR. THOREN:  Well, we have spent a lot of 

time preparing. 

  CHAIRPERSON GRIFFIS:  Okay.  Can I see 

the schedule? 

  Mr. Nettler, how long do you anticipate 

the presentation of your case? 

  MR. NETTLER:  Just one second. 

  CHAIRPERSON GRIFFIS:  Un-huh.  Okay.  

That will be the fast one, and then we should get -- 

  (Laughter.) 

  MR. NETTLER:  It's probably between 60 

and 70 minutes. 

  CHAIRPERSON GRIFFIS:  Yeah. 

  MR. NETTLER:  And we've been 

streamlining, streamlining, and streamlining. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. NETTLER:  And it will not be 
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redundant. 

  CHAIRPERSON GRIFFIS:  Let me hear from 

the other parties then.  That will give me a better 

time assessment that I can make a decision on.  Mr. 

Little, you've just indicated that you didn't feel 

that 90 minutes was sufficient, the time, and I 

cannot have people respond over there.  Otherwise 

you're going to hear me repeat everything you say. 

  So if the parties could just come up and 

be prepared to answer a couple of quick questions.  

Have a seat.  I just need you on a mic. 

  Yes.  The Bodami party. 

  MS. BODAMI:  I'm about 15 minutes. 

  CHAIRPERSON GRIFFIS:  Right.  Who's next? 

  MR. BECKNER:  My turn? 

  CHAIRPERSON GRIFFIS:  yes. 

  MR. BECKNER:  Nineteen minutes. 

  MR. BODAMI:  No, not with the intro and 

close.  It will be more than that.  It's about 25. 

  MR. BECKNER:  Okay. 

  MS. BODAMI:  Minimum. 

  CHAIRPERSON GRIFFIS:  Don't fluff the 

numbers. 

  Okay.  Twenty-five.  Mr. Little? 

  MR. LITTLE:  Yeah, I'm going to be coming 
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back from an overseas business trip to San Francisco 

the night before.  So I can't be here on the seventh. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. LITTLE:  And I'll have to videotape 

something, and I have no idea.  I'm going to have to 

-- I don't even know how to do that, but I'll have to 

get help from somebody technically.  So I'll probably 

have just a five-minute video at the most, but there 

won't be any cross examination because I can't be 

here that day. 

  Also, it was recall day  until this 

morning in San Francisco. 

  PARTICIPANT:  Can you do it now? 

  CHAIRPERSON GRIFFIS:  Are you prepared to 

present your case today, Mr. Little? 

  MR. LITTLE:  Yeah, I just have a quick 

handout.  It would be brief. 

  CHAIRPERSON GRIFFIS:  That's your case 

presentation, is a handout? 

  MR. LITTLE:  I was going to just have 

some photographs I want to show you all and put them 

up, but it will be very quick.  I could do that if 

that's --  

  CHAIRPERSON GRIFFIS:  Whew, whoever said 

creativity involved in this appointed position? 
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  Yes. 

  MR. HUNSICKER:  Steve  Hunsicker, 

probably 15 minutes. 

  CHAIRPERSON GRIFFIS:  Okay.  If we do Mr. 

Little today -- well, no, I can't do that.  I'm going 

to lose a quorum at seven o'clock. 

  MR. LITTLE:  I can some in December. 

  CHAIRPERSON GRIFFIS:  Which means we 

won't get through the entire cross examination.  I'm 

going to have a presentation that will be done and it 

won't be total.  So let's just be clean.  We will do 

it on the seventh. 

  Again, I'm going to set the NC -- rather, 

right.  The Friends.  All right.  I'm going to set 

the Friends of NCRC for 15 minutes, and then I would 

allow an hour and 45 minutes for the parties in 

opposition, which conceivably would be, if it was 

sort of decided the Cleveland Park Neighbors would be 

up to if they used 60 minutes, and then it would be 

15 minutes for the rest of the presentation of the 

cases or any under or overlap that would happen. 

  If my math serves me, that would add up 

correctly.  Any outrageous objections? 

  (No response.) 

  CHAIRPERSON GRIFFIS:  Very well.  Let's 
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do that.  October 7th.  

  It is the second case in the afternoon.  

I can't give you a time precisely that we would call 

the case, but clearly we start our afternoon session 

as close to one o'clock as possible.  We have 

openings.  We have presentation of a case, and then 

we would move on to this.  So I think it would be 

safe to say if you started to arrive at two o'clock, 

you would be timely for the afternoon calling of this 

case. 

  Ms. Dwyer. 

  MS. DWYER:  Mr. Chairman, can I suggest 

that we reserve another hearing date now if needed 

because to get through that amount of testimony, 

cross examination, rebuttal, and then the individuals 

will be showing up, it might be best to reserve it 

just in case. 

  CHAIRPERSON GRIFFIS:  I think it's a wise 

move.  After all, the worst thing that could happen 

is we all go off and enjoy a free afternoon. 

  MS. DWYER:  That's right. 

  (Laughter.) 

  CHAIRPERSON GRIFFIS:  In that case, Ms. 

Bailey, have I taken your schedule? 

  MS. BAILEY:  I have one somewhere, Mr. 
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Chairman. 

  CHAIRPERSON GRIFFIS:  Okay.  We need 

something as close as possible to the seventh. 

  (Pause in proceedings.) 

  CHAIRPERSON GRIFFIS:  Yes, sir. 

  MR. ESPENFEED:  Mr. Chairman, may I make 

a suggestion that you -- 

  CHAIRPERSON GRIFFIS:  Could you identify 

yourself? 

  MR. ESPENFEED:  I'm sorry.  Peter  

Espenfeed, Vice President of Cleveland Park Citizens 

Association and intending to testify as a person. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MR. ESPENFEED:  May I make the suggestion 

that you consider postponing rather than to October 

7th to a date on which you can schedule the full day 

again so that we'd be assured of being able to 

dispose of the case in just one further session?  I 

think that would be -- 

  CHAIRPERSON GRIFFIS:  It's an excellent 

suggestion.  That's always the first thing I look at. 

 However, the schedule in January and  February 

allows us to do something of that nature, and for my 

purposes, that's too long to set this off, and I care 

only about myself and the Board in that if you see 
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how much documentation we have to re-review to get 

prepared for the hearings, it doesn't serve anybody 

no matter what your position is for us to be having 

to try and come back up to speed. 

  So to set this up for a full day makes a 

heck of a lot of sense, but again, I mean, quite 

honestly I'm looking the end of December at the 

absolute earliest, and I don't want to leave that 

amount left over. 

  So what I propose is this.  We go as far 

as we can on the seventh, and certainly hope that we 

can complete a large portion of this, and then we go 

to the afternoon of the 21st. 

  Yes?  We have 15 minutes on the 21st. 

  MS. MARSHALL:  Fifteen minutes for 

everyone? 

  CHAIRPERSON GRIFFIS:  No, I'm kidding.  

Thank you, Ms. Marshall, for calling me on that.  

Making sure someone is listening. 

  Yes? 

  MR. NETTLER:  I won't be here. 

  CHAIRPERSON GRIFFIS:  On the 21st? 

  MR. NETTLER:  On the 21st, right. 

  CHAIRPERSON GRIFFIS:  I think we ought to 

plan at least to go until seven on the seventh as 
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we're doing this evening, but I do understand the 

problems of going later than that. 

  (Pause in proceedings.) 

  CHAIRPERSON GRIFFIS:  Okay.  What about 

the afternoon of the 28th of October?  Life 

threatening opposition to that one?  Everyone 

available? 

  MR. NETTLER:  People should understand 

this is just if we don't get to people on the 

seventh.  So people may --  

  CHAIRPERSON GRIFFIS:  If you can't be 

here on the seventh. 

  MR. NETTLER:  Right, could be heard on 

the seventh. 

  CHAIRPERSON GRIFFIS:  That's correct. 

  PARTICIPANT:  What's your suggestion? 

  CHAIRPERSON GRIFFIS:  The 28th.  We are 

set on the 7th of October, at which we will go 

through all of the party presentations, most of the 

testimony, and hopefully what we'll have left is 

rebuttal and closing remarks, which we would then do 

on the 28th.   

  It will share the afternoon with a very 

large case.  You will all make a lot of people very 

angry that you're taking their time, but you'll have 
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to deal with that out in the hallway, but I would 

like to fit it in there. 

  So let's reserve that in the schedules 

and take that up, and what I'm going to do is set 

that first in the afternoon.  What that will mean is 

that I will set an actual time allowed, and it may 

not be much more than two hours as we will need to go 

into that case in the afternoon which was already 

scheduled, and  I imagine it will be quite well 

attended. 

  So with that, let's hope we don't see you 

on the 28th, but we absolutely see you on October 

7th, and if there are any other further questions or 

clarification, Ms. Bailey, anything else I'm missing? 

  MS. BAILEY:  No, Mr. Chairman, not that I 

can think of at the moment. 

  CHAIRPERSON GRIFFIS:  Okay. 

  MS. BODAMI:  I do have a question. 

  CHAIRPERSON GRIFFIS:  Yes. 

  MS. BODAMI:  I want to know when the 

opposition presents its testimony, does each party 

have the opportunity to ask questions of the other 

presenters? 

  CHAIRPERSON GRIFFIS:  You mean to cross 

examine the other case witnesses? 
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  MS. BODAMI:  Yes. 

  CHAIRPERSON GRIFFIS:  Absolutely. 

  MS. BODAMI:  Great.  Thank you. 

  CHAIRPERSON GRIFFIS:  And one other 

thing.  It would be well served if you coordinated, 

for instance, the parties in opposition coordinated 

your case presentation and witnesses and testimony or 

anything of that nature because I assure you, and the 

regulations allow me and direct me to do it, I won't 

have repeated testimony. 

  So if you come up and speak definitively 

about an issue and the next person comes up, you have 

a clear opportunity to adopt the testimony that one 

has just heard.  You will not have the opportunity to 

repeat or even change a few of the words or explore a 

little bit more. 

  That's obviously to save everyone's time, 

but it's also to keep the record very straightforward 

and easy to read. 

  So with that, some coordination would 

probably be valuable. 

  Okay.  If there is nothing further then, 

I can adjourn the 16th September 2003 public hearing. 

  (Whereupon, at 6:47 p.m., the public 

hearing was adjourned.) 
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